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PREFACE 


On September 25 1985 Governor George Deukmejlan signed into law A B 

2104 (Chapter 965 of the Statutes of 1985) This legislation established 
under the administration of the California State Archives a State 
Government Oral History Program to provide through the use of oral history 
a continuing documentation of state policy development as reflected in 
California s legislative and executive history 

The following interview is one of a series of oral histories undertaken 
for inclusion m the state program These interviews offer insights into 
the actual workings of both the legislative and executive processes and 
policy mechanisms They also offer an increased understanding of the men 
and women who create legislation and implement state policy Further they 
provide an overview of issue development in California state government and 
of how both the legislative and executive branches of government deal with 
issues and problems facing the state 

Interviewees are chosen primarily on the basis of their contributions to 
and influence on the policy issues of the state of California They 
include members of the legislative and executive branches of state 
government as well as legislative staff advocates members of the media 
and other people who played significant roles in specific issue areas of 
major and continuing importance to California 

By authorizing the California State Archives to work cooperatively with 
oral history units at California colleges and universities to conduct 
interviews this program is structured to take advantage of the resources 
and expertise in oral history available through California s several 
institutionally based programs 



Participating as cooperating institutions m the State Government Oral 
History Program are 
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History Department 

California State University Fullerton 

Oral History Program 

Center for California Studies 

California State University Sacramento 
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Regional Oral History Office 
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The establishment of the California State Archives State Government Oral 
History Program marks one of the most significant commitments made by any 
state toward the preservation and documentation of its governmental 
history It supplements the often fragmentary historical written record by 
adding an organized primary source enriching the historical information 
available on given topics and allowing for more thorough historical 
analysis As such the program through the preservation and publication 
of interviews such as the one which follows will be of lasting value to 
current and future generations of scholars citizens and leaders 
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[Session 1 April 14 1988] 

[Begin Tape 1 Side A] 


I ASSEMBLY INTERN AND STAFF MEMBER 1960-1963 


Family Education Assembly Internship 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


We're going to start with some personal background—where 
you came from and how you developed your interest m 
government 

When you say where I came from you mean as a small child? 
Where you grew up when you were born and then we'll get 
into education. 

I was born m 1935 in Chicago Illinois and my parents 
moved to a small town m central Illinois for the next 
several years And then, well my father was a small 
businessman at that time and he decided I guess that 
his future was not m small business and he decided to 
come to California. He'd heard about apparently 
opportunities in the aircraft industry and he was a 
watchmaker and felt that his skills as a watchmaker would 
be transferable to aircraft instrument repair and that 
sort of thing. So he came to California and went through 
school and worked m southern California for a while— 
this by the way I guess was when I was about five or 
six years old—and then I believe it was the late 
summer early fall of 1941 [he] got a job with the 
federal government at McClellan Air Force Base working 
on aircraft instruments there. 

The family moved to Sacramento and really got 
established m Sacramento because the war broke out and 
my father's employment was pretty well permanent here in 
Sacramento, He'd worked on aircraft instruments for 
military aircraft throughout World War IL So I grew up 
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LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


in Sacramento I went to college at Sacramento State 
[College] did some postgraduate work at Claremont 
Graduate School and it was really at Claremont Graduate 
School where I heard about what is now known as the 
assembly fellowship program which was then known as the 
Ford Foundation/ Assembly Internship Program It sounded 
very interesting and I applied for an internship and 
then came back up to Sacramento m the fall of 1960 for a 
nine-month internship in the state assembly 

I'd always perhaps imagined that my future would be 
in city management or something like that but at the end 
of the nine-month internship m perhaps June or 
thereabouts of 1961 when the internship ended I was 
offered a job with what was then known as the Municipal 
and County Government Committee of the state assembly 
That started my career working with the legislature. 

How long did that career last 7 

That career lasted twenty-two plus years 

Was this the Coro internship program? Or is that a 

different program 7 

No You are probably aware Coro is a separate nonprofit 
foundation. This was a different one. This was a 
program which was funded half and half by the state 
assembly and by the Ford Foundation. And over the years 
the Ford Foundation gradually withdrew its funding. The 
program now still exists it's known as the Assembly 
Fellowship Program and graduate students are awarded 
nine- or ten-month fellowships to come and work with the 
legislature. The costs of the program are now paid 
entirely by the assembly 
What was your field at Claremont? 

It was public administration And my master’s degree is 
m public administration. 

As an intern what was your assignment? 

I was assigned to the Assembly Public Health Committee 
and did all the kinds of things that interns do—some 
bill analysis some answering constituent mail all of 
those kinds of things 
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Staffing Patterns xn the Legislature 1960 

What was the level of staff support for the legislature 
at that time 7 

Well that was before what everybody points to as a kind 
of revolution m staffing The legislature at that time 
of course was not a full-time body They met m general 
session for six months every other year During the odd 
numbered years they'd come and meet from January until 
the end of June During the even numbered years they 
would just meet for approximately thirty days m the 
spring to pass the state budget So you really had more 
citizen-legislators m those days than you do today You 
didn't have the so-called professional politician 

It was expected that legislators would have other 
types of employment and nobody really lived on the very 
modest salary that the legislators were paid xn those 
days I think in those days it was either $500 or $600 
a month that you received as a legislator And even at 
1960 prices that was really not any kind of a salary 
where you could live and raise a family or anything like 
that 

So there wasn't a lot of staff Staff tended to be 
people students and others who were hired on during the 
six months that the legislature was m session. In other 
words when the legislature went out of session those 
staff people went on to other things It was really 
shortly after my internship that Jesse Unruh became 
speaker and had it m his mind that the legislature 
should have a permanent continuing staff that could 
provide the legislature with basically a means to verify 
the information that they got from lobbyists and from the 
state administration. Without a staff of its own the 
legislature was perceived to be pretty much at ♦’he mercy 
of whatever information was given to them by either 
special interests or by the state administration 
So were you hired on while Unruh was speaker or before 
that? 

I was actually hired just before that. I was hired xn 
June when my internship ended and as I recall Unruh 


WILLOUGHBY 
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became speaker at the end of September of 1961 
Was there already a move underway then before he became 
speaker? Were you hired on as a permanent full-time 
Well you never knew what permanent meant But I was 
hired on as a full-time person. And during what was then 
known as the legislative interim—that is the time 
between legislative sessions—you had these committees 
that held so-called interim hearings and looked at 
issues They had the luxury then of having more time to 
actually go to hearings and to talk about issues than 
they have today when everything is much more fast paced. 
But they usually hired on people to m effect manage 
the committee staff services during that eighteen-month 
or so interim period between legislative sessions 

And so I was hired on on that basis I felt at the 
time reasonably sure that my appointment would last at 
least for the next eighteen months At the time I was 
hired there certainly was not the talk of a full-time 
legislative staff or anything like that. That all came a 
little bit later after Unruh became speaker 
But were there other staff people like yourself serving 
other committees? 

Yes Yes 

So that it wasn't a completely new idea when Unruh came 
on? 

No I think the idea of permanence was what was new 
about this because they used to have people in a similar 
position to mine that is young people out of law 
school out of graduate school that they would hire on 
basically for this eighteen-month period. And when the 
session actually began then this interim staff kind of 
disappeared So it was ironic m that sense that when 
the session began and they perhaps could use staff 
services the staff left. 


Perceptions of the Municipal and County Government 
Committee 


LAGE 


That's a good picture of how it worked. Do you know how 
you were chosen for this particular committee? Was this 
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something you sought out? 

WILLOUGHBY Well I had understood that there was a vacancy as a 
consultant to the Municipal and County Government 
Committee and I visited the chairman and dropped off my 
resume and asked to be considered for the job I talked 
to the chairman and you know a while passed and then 
he called me one day and indicated that he would like to 
offer me the position. So I have no idea what the 
selection process was at all 

LAGE Now m the interviews we talked about the land planning 

interviews 1 [Assemblyman] John Knox makes the statement 
that that was the worst committee in the house Did you 
have that opinion of it? 

WILLOUGHBY Well I think that in the context of being a committee 
that most members sought after most members probably 
didn't seek after the committee. Even m those days 
politicians liked to handle issues that got their names 
in the paper and if possible their pictures in the 
paper because politicians as is the case today like to 
get reelected and they feel that one key to doing that 
is to get your name in the paper a lot and get your 
picture in the paper whenever possible just to kind of 
create the general impression in your district that 
you're doing worthwhile things 

So local government issues that dealt with city 
annexation and even land planning which m those days 
was not a very glamorous issue at all In the first 

place not a whole lot of planning was done m those 
days Cities and counties were pretty much left to their 
own devices It was before the environmental movement 
before people had to take account of the environmental 
consequences of planning before they had to take account 
of things like air quality or anything like that All 


1 John T Knox, "Bay Area Regional Organization, the Environ¬ 
mental Quality Act and Related Issues m the California Assembly 
1960-1980 " an oral history conducted by Malca Chall in Statewide and 
Regional Land-Use Planning in California 1950-1980 Volume III 
Regional Oral History Office University of California 1983 



6 


LAGE 

WILLOUGHBY 


LAGE 


things that make land planning and land development so 
difficult and time consuming today simply didn't exist in 
the sixties 

So the people who tended to kind of ask for 
assignment to the local government committees in each 
house were people who had come out of local government— 
former city council members former county supervisors 
who had a familiarity and perhaps some kind of a comfort 
level with local government And John Knox of course 
at the time had never had any experience m local 
government He had been widely touted as kind of an 
Unruh protege When Unruh first became speaker he 
appointed Knox to the Rules Committee Knox was just a 
freshman assemblyman then, and it was widely thought that 
if Knox played his cards right and so on and remained 
kind of m Unruh's inner circle that he would be 
appointed to a much more prestigious committee—the 
Finance and Insurance Committee which is a great source 
of campaign contributions or some other committee that 
is more m the public eye. 

And then Knox and the then state senator from Contra 
Costa County George Miller [Jr J had a political 
actually Miller and Unruh had a political falling out 
and Knox, who had strong personal ties to Miller chose 
Miller's side of the argument The perception at that 
time was that Unruh had chastised Knox by giving him the 
chairmanship of what was then the Municipal and County 
Government Committee rather than the chairmanship of a 
much more glamorous committee. 

So it wasn't that the committee was unimportant it 
was just that the issues that it dealt with didn't have a 
lot of political sex appeal [Laughter] 

That's important! 

That's important to an aspiring young politician, which 
Knox was m 1960 His whole political career was before 
him So I think that's why he felt from his point of 
view 

He wasn't referring then to the previous chairman 
[Assemblyman] Clark Bradley? 

I don't believe so Although both he and Clark Bradley 


WILLOUGHBY 
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subsequently became I think good friends because Clark 
Bradley had a great dry sense of humor they were 
philosophically poles apart—Bradley being the very very 
conservative Republican, wanting to kind of let 
traditional forces do whatever they were going to do and 
believing m as little government involvement as 
possible and Knox being kind of the traditional 
Democratic liberal of the sixties that felt when things 
needed to be done that perhaps government was the agent 
to get involved and to give everybody a nudge or whatever 
was needed to get certain things accomplished. So their 
whole approach to the role of government was very very 
different 

Now as a staff person did your views coincide with one 
or the other more 7 Or is that important? 

I don't think so and again there is no manual that tells 
you how to be a staff person I've never seen one Of 
course early on, I used to be very excited about some of 
Knox's overtures and that sort of thing because he really 
wanted to get out and you know ^o things change 
things and that sort of thing. So that was exciting 
So I guess I feel like I quickly learned at least in my 
own mmd that the proper role of staff is to do the 
analysis to present members with the options and tell 
them what you think the pluses and minuses are of the 
different options But I think the proper role of staff 
is to remember that nobody ever elected them to office 
and that there comes a time when you have to just step 
back and let the legislator make his or her decision 
That's what I think the proper role of staff was 

So with the various members I've worked with I guess 
I always try to remind myself of that—that when it came 
down to making a decision it was really their decision 
to make I think you know there are some people around 
today that'll give you an argument about that and will 
say that staff really ought to be pushing their own programs 
and that sort of thing. I still don't believe m that 
So that's actually a philosophical view that's held today 
among some that staff does have a role in advocating 
pol icy ? 


LAGE 
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LAGE 


WILLOUGHBY 

LAGE 
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Well exactly You'll find a lot of people m the 
legislature today that feel that staff people have their 
own agendas and that it's appropriate for them as staff 
people to push their point of view and to exclude other 
points of view 

Clark Bradley as Committee Chair 

I want to focus a little bit on the Bradley period. Then 
we'll move on Could you characterize Bradley's 
leadership of the committee** 

I think Bradley was basically a problem solver m the 
sense that he felt that his role as committee chair was 
to first of all verify that some kind of a problem really 
did exist The first question he asked was "Why isn't 
existing law adequate to deal with this problem?” And 
then if he was satisfied that existing law really was not 
adequate to deal with the problem then he would try to 
focus on, "Well OK, how do we change existing law to 
deal with the problem?" But he really was loathe to talk 
about creating new governmental institutions and so on. 

As long as he was up here for example he was 
absolutely opposed to LAFCO [Local Agency Formation 
Commission] which was a joint kind of John Knox-Governor 
[Edmund G] Pat Brown [Sr] initiative But that was a 
new institution and Bradley thought you really didn't 
need that. Somehow or other cities and counties ought 
to be able to get together and resolve their differences 
And he had come out of city government I guess? 

Yes Yes 

Th.-^dld.^ l^ -rpiLS^_ Di At ri ct_ Ac t 

One piece of legislation that was mentioned in the land 
planning oral history series was A.B 1896 Rees-Unruh 
Bill the Multipurpose District Act. Under Bradley's 
leadership the committee considered that. 

Yes 

And I guess there was a report that you authored? 

I believe there was It's hard for me to remember very 
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much about it I do remember the act which passed. It 
was an enabling statute that authorized these 
multipurpose districts to be formed to deal with a whole 
laundry list of problems You can choose as many or as 
few powers to confer upon this multipurpose district 
regional district as you wanted. And somehow or other 
this was supposed to provide local government with the 
opportunity to get together and to have the legal 
authority to deal with some of these regional problems 
The only problem with that was that nobody ever 
used it After several years you looked around and there 
was a total disinterest m activating these districts 
and so no local governments ever did join together to 
create one of these multipurpose districts. 

The act left it m their hands to act or not to act? 
Exactly it left it m the hands of local government 
whether to act or not to act. And at that point local 
governments who were all fiercely m favor of what they 
called "home rule" decided that they really didn't want 
to surrender any of their own autonomy And you would 
if you activated one of these multipurpose districts 
surrender some of your autonomy with respect to regional 
issues 

Was it a father to the later types of regional districts? 
I wouldn't say it was the father I think it just 
demonstrated at least that there were some people who 
were thinking about regional problems And if there was 
any lesson to be learned from what happened to the act 
it was simply that local governments seemed reluctant to 
do anything voluntarily on their own and perhaps that 
lesson kind of prompted people to go towards legislation 
that would m and of itself set up some kind of a new 
governmental arrangement to deal with these problems 
OK. Anthmg else from that Bradley period that would be 
important to talk about 7 

No Nothing that strikes me that was really important to 
talk about 

In developing your own idea of proper role of staff were 
there any role models among the staff at that time? 

I don't think so We were all of the same age group and 
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all starting out and so we were all equally ignorant or 
all equally kind of feeling our way 

Assessment Reform Bills 


I will mention just in passing that during that period of 
time Bradley did cooperate with the Investment Fraud 
Unit of the attorney general’s office to put together a 
package of assessment reform bills He was concerned 
about what the attorney general pointed out were I guess 
you could call them abuses of assessment practices 
where developers were using assessment statutes to put m 
public improvements for their development before there 
were any people m the area And the land wasn’t worth 
very much and so the assessments bonds were sold and 
backed really by the value of the land. But when the 
development didn’t go the bonds weren't really worth the 
paper they were written on. Fiscally conservative 
Bradley didn't like that at all and felt that there ought 
to be some review over the ability of developers to form 
these assessment districts So that there was a package 
of assessment reform legislation that Bradley felt fairly 
strong about 

It was interesting because m those days you had a 
Democratic attorney general but Bradley was a very 
highly principled guy and he didn’t like the idea of 
these kinds of slick developer characters employing 
marginal financial means to get their developments going 
What would you have done getting legislation like that 
together? What kind of work would you have done on that? 
Well we teamed up with the attorney general’s office 
and again these so-called interim hearings allowed the 
committee to go someplace and to spend a whole day and to 
take a look at developments that hadn't actually gotten 
off the ground and to talk to people who had purchased 
assessment bonds feeling that they had purchased a sound 
bond that was backed by a lot of good developed property 
and that sort of thing only to find out that their 
assessment bonds were backed by desert lots someplace 

So staff helped to put together those interim 
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hearings where members could get a much better idea of 
what the situation was like and then when all that was 
finished you helped write a committee report and you 
helped to put together a bill that would deal with all 
that. Ihat occurred over a period of several months and 
it's just unfortunate that the legislature today doesn’t 
have the luxury to deal with the situation m that kind 
of depth 

So even with a part-time legislature you seem to be 
saying they were almost taking more time with the issues 
That’s correct I think they did take more time with 
some issues They didn’t deal with as many issues but 
those that they did deal with they did take more time 
with them 


THE LOCAL GOVERNMENT COMMITTEE UNDER JOHN KNOX 

Knox’s Style as Chair Roll Call Votes 

Let’s look at the changeover from Bradley to Knox. Is 
there a story behind how you continued on as staff 
consultant under Knox? 

Well I guess you know in 1963 when Knox was designated 
as chairman of the committee I went to see him and told 
him that if he hadn’t already selected a staff person 
I'd certainly like to be considered for the job And he 
didn’t know quite what to make of me because I worked for 
this arch-conservative Republican Clark Bradley but I 
gave him my resume and my credentials and after a few 
days or a week or whatever it was he called me and said 
"Well let’s give it a try ” 

Did he want to discuss your own opinions? 

No No I think he pretty much felt that he was the 
committee chair and he'd been around the legislature 
then for a two-year term and he knew what a committee 
chairman says is the way the committee is going to be 
run 

And yet he was sort of hesitant because you'd worked 
Well he wanted to think about that a little bit because 
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he wasn't quite sure I guess whether I really was somehow 
committed to Bradley's whole philosophical outlook and 
that sort of thing But I don't think he was ever 
uncomfortable in the sense that he wouldn't be able to 
function as committee chairman. He knew what it meant to 
be a committee chairman, and he certainly was going to be 
a committee chairman. 

What does it mean to be a committee chairman? 

In those days committee chairs had pretty broad 
authority In those days there were no requirements for 
roll calls So virtually every vote on a bill was a 
voice vote and the committee chair was able to announce 
the results of that voice vote. He would say "All those 
m favor?" and there would be some ayes "All those 
opposed?" and there'd be some nays and he could say the 
nays have it or he could say the ayes have it And a 
lot of bills were just gaveled out of committee or 
gaveled dead without any attempt to count the votes So 
that in those days the chairman pretty well decided 
whether a bill was going to get passed out of committee 
or not. The chairman just banged the gavel and declared 
the bill was out of committee or banged the gavel and 
declared the bill was dead. 

And that was common? I've heard that about certain 
people but I didn't realize that it was just sort of a 
common practice 

That was a common practice I attribute it to Knox's 
basic inherent fairness that he always felt that he 
should not gavel a bill out of committee and right from 
the very beginning he would ask for a voice vote and 
then he would kind of look up and down the dais at all of 
the committee members and he would say "The ayes appear 
to have it.' Or he would say "The noes appear to have 
it " so that if anyone wanted to differ with him they 
could send him a signal "No why don't you take a roll 
call?" or something like that. He would always say 
"This is how it appears to me." And I can't remember 
anybody ever challenging him 

His little ritual would be for example to say 
"Well the ayes appear to have it " and if nobody said 



13 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


LAGE 

WILLOUGHBY 


anything he would say "The ayes have it " and the bill 
was out So that I never saw him act in an arbitrary 
fashion. But I have seen any number of other committee 
chairs during that period act in a very arbitrary 
fashion 

Now wasn't there any way that a committee member could 
challenge? 

No 

You couldn't ask for a roll call vote as a committee 
member? 

You could but the chairman was under no obligation to 
give it to you. The rules did not provide that if a 
committee member asked for a roll call vote that he or 
she had to be given that courtesy The chair could 
simply say "I’ve already ruled that the bill is out 
there's no need for a roll call " and go on to the next 
bill 

Is that now m the rules? 

Yes It's in the rules now The rules are very very 
specific now that you have to have a roll call on every 
bill that committee members actually have to be present 
in the room to answer the roll call before their vote 
will be counted because when they first started having 
roll calls members used to leave to go to another 
committee or something and they would say "I want to 
cast an aye vote on this bill or that bill ' And they 
would leave but they would leave having told the 
committee secretary to record them as aye for this bill 
or that bill So that you had the weird situation 
occurring where bills were being passed or defeated based 
on the votes of members who had been out of the room for 
the entire time the bill was being presented to the 
committee For appearances sake that didn't look very 
good 

And the legislature changed those rules to now say 
that whether you sat in committee during all the 
testimony or not you actually have to be present in the 
room and answer when your name is called. And at that 
point your vote is recorded and you can go back out into 
the hall or back to your office or whatever you want 
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after that point Even now you find people running into 
committee. They’ve been m another committee or in 
their offices or something like that all during 
testimony on a bill and then running in at the last 
minute and just physically being in the room and saying 
aye or no to get their vote recorded. 

Side A] 

1 Side B] 

Importance of Hearing Testimony 

What does that tell us about the importance of testimony 
at hearings in determining the course of the bill? 

You want an answer to that? 

Yes 

OK I think that there is a kind of inverse relationship 
here between the importance of a bill and the impact of 
testimony at a hearing. If a bill is of relatively minor 
significance and has not been heavily lobbied ahead of 
time members will listen to the testimony given m 
committee because they don’t really know too much about 
the bill so they T ll listen to the testimony given in 
committee and will make up their mind based on what they 
hear right then on the spot 

On the other hand with bills that are more 
significant bills and that have been heavily lobbied all 
of the parties to the issue have visited each member and 
have pretty much outlined their arguments to each member 
and the members thought about it and m those instances 
the member arrives in committee pretty much having made 
up his or her own mind. And so what happens m the 
committee m those cases is for all intents and purposes 
window dressing No new facts are brought out at the 
hearing that haven’t been told to the member two or three 
or four times previously No new arguments are brought 
out at the hearing that haven’t been, in the privacy of 
the member’s office explained to them ahead of time 

As strange as it may seem I think that that kind of 
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an inverse relationship does exist that on the major 
issues the committee testimony and so on is really just 
kind of a ritual that you go through. On some of the 
minor or secondary issues that have not been heavily 
lobbied the testimony actually does have an impact on 
the outcome. 

That's an interesting analysis So on some cases you 
can't blame them for missing the hearing 
That's right 

Preparing Bill Analyses—A Knox Innovation 

Can you just describe m a general way how your work 
might have changed when you started working under Knox? 
Well one of the things that Knox decided and I think we 
were the first committee to do that Knox asked 

me—it's interesting how these things evolve—but Knox 
asked me to prepare for him a short analysis of each of 
the bills that were going to come up before the 
committee And before that time the committee staff 
didn't prepare bill analyses But Knox asked me to 
prepare a short analysis of each of the bills that were 
going to be considered at the next hearing and I did 
and he was kind of referring to those as he went through 
the bill and saying, "Now doesn't the bill do this or 
doesn’t it do that?" A couple of other members saw that 
Knox was looking at these pieces of paper as individual 
bolls came up and at some point they asked him what it 
was and he said "Well I've got the committee staff 
preparing these little bill analyses for me." And they 
said "Well is it possible that you can share these with 
the other members of the committee?" And Knox said 
"Well that's a pretty good idea " 

So from that point on we started preparing our bill 
analyses for each of the bills that were up in committee 
We kind of developed our own format which is the same 
basic format that is used today And I don't know 
whether we were the ones that started it but fairly soon 
most of the other committees were doing the same thing 
It is something that seems like it would be such a good 
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idea such a natural 

Yes but back m 1963 this had never been done before. 
What does the analysis include? 

Well it includes basically a synopsis of what the 
existing law is and a description of how this bill will 
change existing law and then some staff comments—which 
should be clearly labeled as comments—as to whether 
there are some of what the staff perceives as technical 
drafting deficiencies m the bill whether they perceive 
that this bill will conflict with some other bill—those 
kinds of comments And then usually you list support and 
opposition that has been filed with the committee If 
they have received letters from various companies or 
interest groups or whatever you indicate who the 
supporters and the opposition are 

Is that an area where the staff has a chance to make 
their own point of view known? 

Yes. When you go and get committee analyses today the 
policy is that all these analyses are circulated to the 
public So if you stop by the committee today and pick 
up the bill analyses there are some analyses that are 
more advocacy pieces than they are an attempt to analyze 
the bill and simply to try to describe what the bill 
does 

And what other people's pros and cons were 7 
Yes That's right Well I guess as a staff person— 
again this is just my view—I never felt any great 
constraint to try to state other people's views on a 
bill I felt that the primary responsibility of staff 
was to explain what the bill does and how it might 
possibly conflict with other policy that was in state 
law I always felt that other interest groups employed 
lobbyists to be advocates for their position, and I was 
going to be doggoned if I was going to waste ink and 
paper repeating all that. I thought "They pay for their 
advocates let their advocates do the job" 

That makes sense—no duplicating 
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Did you and Knox discuss any particular agenda or did 
things just come up? 

They just came up In 1963 for example was the year 
when the original Knox-Nisbet Act was passed 
Now what was that? 

These are the bills that created LAFCOs and it wasn't 
really named the Knox-Nisbet Act until subsequently but 
the bills that created LAFCOs were passed that year and 
these bills grew out of a blue ribbon commission of 
Governor Pat Brown's that had been studying local 
government Today we have task forces but in the 
sixties you had blue ribbon commissions—same thing. But 
this blue ribbon commission had made some general 
recommendations about reforms in local government and 
there was as I recall a four-bill package that came out 
of that I forget what two of the bills were but there 
were two bills that created LAFCOs 

These were bills that basically had been developed 
by the governor's office to implement the recommendations 
of this blue ribbon commission. In those days the 
governor always had a legislative program and the 
governor's office sought out authors for these bills 
One of the bills they asked Jack Knox to author He was 
the logical person as the new chairman of the assembly's 
Municipal and County Government Committee and a Democrat 
having some access to the governor's office—that sort of 
thing So Knox introduced the bill that would create the 
Local Agency Formation Commission [A.B 1662] 1 which in 
its original form was supposed to be some kind of a state 
level commission and then in the senate Senator 
[Eugene] Gene Nisbet from San Bernardino County 


1 "An act to add chapter 6 6 (commencing with Section 54775) 
to Part 1 Division 2 Title 5 of the Government Code relating to the 
formation of cities and districts " 1963 Cal Stat ch 1808 p 
3657 Sect 1 Chapter 6 6 
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introduced a bill [SB 861]1 that would create the Local 
Agency Annexation Commission. That was going to be a 
local level commission one m each county—which when 
you stop to think about it didn't make a lot of sense to 
have one state level agency talking about forming new 
cities and new districts and then have individual 
commissions m each county dealing only with annexations 
So that didn't make a whole lot of sense but 
nonetheless that was what the bills looked like at their 
first introduction. And during the course of legislation 
going through the legislature with the County Supervisors 
Association and the League of Cities having problems and 
with all of the usual negotiating and everything you had 
the bills amended to provide for a commission m each 
county and you had both bills going through one bill 
setting up a commission m each county to deal with 
formations of new agencies and the other bill saying you 
have a commission dealing with annexations to agencies 
And they were tied together by a provision that said 
"Oh by the way if both bills pass there will be just 
orie commission that will deal with both formations and 
annexations " They both did pass and as I say Knox had 
the one and Senator Nisbet had the other Hence the 
name the Knox-Nisbet Act which I think has now been 
changed to the Knox-Nisbet-Cortese Act or something like 
that 

Did you work closely with the governor's office and with 
the senate on that 7 
I did Yes 

How do you work with them 7 

Well basically things happen let's say the League 

of California Cities or the County Supervisors Association 
come in and they tell you all the objections to the 


1 "An act to add Chapter 6 5 (commencing with Section 54750) 
to Part 1 Division 2 Title 5 of the Government Code relating to 
annexations of territory to local agencies " 1963 Cal Stat. ch 
1810 p 3664 Sect 1 ch 6 5 
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bill and they are going to oppose the bill in committee 
and so on and so forth 

And are they powerful lobbying agencies? 

Yes In the local government area they are powerful 
lobbying agencies They get their power basically 
because they represent cities and counties and every 
legislator has a few cities and counties m his district 
with city council members and county supervisors and he 
really doesn't want to get city councils and boards of 
supervisors criticizing him so that they have a certain 
amount of clout 

Anyway when their associations come m and they say 
we don't like this bill or we have these objections and 
so on then people like Knox will go to the governor's 
office and talk to at that time the governor had 

a—I forget whether he was called a local government 
advisor or local government affairs secretary—a person 
who had local government as his responsibility a fellow 
named Sherrill Luke 

You sit down with Sherrill Luke and say "Well how 
are we going to get this bill out of committee? The only 
way we can get this out of committee is to somehow see if 
we can't make peace with the League of California Cities 
or with the County Supervisors Association because they 
have a great deal of clout they can influence votes m 
committee. We're not going to have the votes unless we 
can somehow work out a compromise here." And so then you 
talk to the governor's office about what they may be 
willing to give up or what kind of a compromise they 
might be willing to agree to 

And you kind of shuttle back to the league of cities 
and talk to them So they agree to 70 percent of what 
the governor's office has offered You have to keep kind 
of shuttling back and forth. 

Shuttle diplomacy it sounds like 

It is kind of like that to try to put together some kind 
of an overall compromise 

Then did you shuttle off to the senate staff people? 

There was hardly any senate staff at that time. So you 
really had to deal mostly just with the author Senate 
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staff really came on after the assembly kind of shifted 
over to full-time staffing. 

LAGE After they saw that it worked 7 

WILLOUGHBY Yes 

LAGE Then I understand there were a series of revisions to the 

LAFCOs What would be your role m bringing up the need 
for revision? 

WILLOUGHBY Well by that time between 1963 and 1965 Knox was kind 
of liking local government. This is an area he had had 
no experience with and he said "Well there are some 
problems here that might be worthy of solution and when 
I go and talk to city councils and boards of supervisors 
they do show me some respect and this isn't the 
elephant's graveyard after all Maybe this is a 
worthwhile endeavor to get involved m local government 
issues " And so between '63 and '65 one of the things 
he wanted to do was not to have these two bills for 
formation and annexation but just to revise those and 
have one section in the government code that dealt with 
LAFCO 

Another thing he wanted to do was to was to give 
LAFCO some additional authority over special districts 
not just the formations and annexations but also 
consolidation of districts He felt if LAFCO could work 
to consolidate districts that might help bring some 
rationality to what he saw as a proliferation of special 
districts at the local level So we worked on that and 
we worked with special counsel the committee had employed 
to come up with a full-blown bill—the District 
Reorganization Actl that he introduced m 1965 So those 
are the kinds of things that we did during '63 to '65 
We cleaned up the Knox-Nisbet Act the two separate 
statutes themselves and then sought to kind of extend 
the idea of LAFCO to districts and give LAFCO greater 
authority to regulate districts so you could consolidate 
different kinds of districts Up until that time you 
couldn't consolidate 

1 District Reorganization Act of 1965 1965 Cal Stat. ch 

2043 p 4665 
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Give me an example 

Well you have half a dozen different kinds of water 
districts a county water district a California water 
district and so on and if for some reason you wanted to 
consolidate the two you couldn't do it because they are 
genencally different The District Reorganization Act 
said "Hey if you have two separate districts and 
they're both providing water service and they want to 
consolidate so they just come out with one entity here's 
a procedure to do it " So it was that kind of a 
breakthrough that 

Sort of an attention to details of government it seems 
That doesn't sound like a "sexy' issue [Laughter] 

Well it certainly was among local governments At that 
time there was a lot of talk about the proliferation of 
special districts and what do you do about special 
districts And the governor's blue ribbon commission had 
talked not just about the proliferation of districts but 
what do you do about reducing some of the number of 
districts that you have. Here this was an idea that 
well we can consolidate districts we can reorganize 
them you can take a half a dozen districts and boil them 
down 

Did anybody obj ect to it? 

Oh yes It was a very controversial measure and the 
districts of course didn't like it at all Several 
organizations representing districts—the Association of 
California Water Agencies as I recall—didn't like it 
And other districts simply resisted the idea of any 
governmental agency having an additional authority over 
them 

Property Tax Assessment Reform 1966 

You had mentioned when I talked to you, about the 
property tax assessment reform A.B 80 1 that was 1966 
In the interview Malca [Chall] did with Jack Knox he 


1 


1966 Cal Stat ch 147 p 648 
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said that you brought the need for that to his attention 
Do you recall how that happened? 

I was working with a fellow m the attorney general's 
office at the time and there 
Now why were you working with 

I think we were again working on some more assessment 
legislation it was the same fellow I had worked with 
before on the assessment legislation. They in one of 
their investigations had stumbled upon this evidence 
that there was all this fraud going on m local property 
assessment. He mentioned this to me and he said "I 
think this is something the legislature ought to look 
into " I said I'd take it up with Knox to see if during 
this interim period when you could go out and have 
hearings and so on this would be something that he would 
like his committee to look into. 

It didn't take Knox more than about a fraction of a 
second to say "Oh yes " because here was something I 
think Knox correctly perceived would get headlines and 
in the newspapers of the day it did. Assessors were out 
there and m return in effect for bribes they would 
assess some property lower for property tax purposes than 
others They were very clever about how they did it and 
how they got the bribes and the kickbacks and that sort 
of thing But the attorney general's office was getting 
a great deal of evidence on all this and they were 
willing to present it to Knox's committee So Knox was 
able to put on committee hearings and call witnesses and 
have television cameras there and all of that which he 
thought was just great fun because the subject was 
interesting and also from a politician's point of view 
you got all this great publicity 

Now is that a case where the hearings served maybe a 
third purpose publicity? 

I think that's correct I think the whole scandal and 
then the hearings contributed with the publicity that 
they generated and so on to the public awareness of it 
and they helped create a climate where in 1966 Knox and 
his colleague [Assemblyman Nicholas C ] Nick Petris were 
able to team up on A.B, 80 which did at that time 
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mandate that all property had to be assessed at 25 
percent of its market value What enabled assessors to 
cheat and so on prior to that time was that up to that 
time property did not have to be assessed at any 
particular percentage of its market value 
Even though it was m the law I think that it be 
assessed at the full market value? 

Yes but the courts by that time had held that it was 
okay to assess it at a percentage of its market value so 
long as that percentage was applied equally to all 
property So what you had was an assessor like the 
assessor of San Francisco who would announce publicly 
that ’’I'm going to assess all property at 50 percent of 
its market value " And then what he would actually do is 
assess all property at about 40 percent of its market 
value And then for those who were willing to give 
kickbacks he would assess at maybe 30 percent of its 
market value 

If you were one of the 40-percenters and you 
discovered that your neighbor was being under-assessed 
and you went m to complain to the assessor the assessor 
would say "Oh well I think I'm assessing everybody 
fairly here but I will certainly review that and by the 
way while I'm at it I'll take a look at your property 
I seem to indicate here that your property probably 
should be reassessed because I've told the world I'm 
assessing everybody's property at 50 percent and it 
looks to me like we're only assessing yours at 40 " 

Every time somebody made a complaint the assessor was 
able to say "Look if you continue to rock the boat 
here I'm going to take a look at your property and we'll 
probably jack up the assessed value of your property" 

So complaints had a way of just disappearing 
Very cleverly managed 

Very very cleverly managed* And I think part of Knox's 
contribution was to help bring this whole management 
system which was essentially just basic fraud, into the 
light of day and having done that to push through a law 
that would require assessors to assess every piece of 
property at the same percentage of market value* 
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Across the state? 

Across the state And so the assessors didn't like that 
at all and they fought the A.B 80 vigorously But in 
the end Knox and Petris won. 

And did Knox and Petris work together on this? Was it an 
issue that belonged in the Local Government Committee? 

I think the reason they worked together was because there 
was an overlap here. Petris at that time was chairman of 
the Revenue and Taxation Committee and perceived that the 
assessment of property for local property tax purposes is 
an issue that has a lot of tax implications and that his 
committee ought to have jurisdiction. And, of course 
Knox felt that misconduct by a local elected official 
namely the county assessor was really a local government 
matter and that his committee ought to have some 
jurisdiction. Knox and Petris being friends managed to 
say "Let's do this jointly" And his staff person who 
was a fellow named [David] Dave Doerr and I worked 
together and we had a good working relationship and we 
would work together on the bills and meet with people and 
that sort of thing So it turned out to be a very good 
j oint venture. 

Did you plan the hearings together? Was that part of 
your role to plan hearings arrange hearings? 

Yes Yes 

And then draft the legislation? 

Right 

Did you have to work out compromises in drafting that 
legislation? 

I think there were compromises as the bill went through 
but again I think Knox and Petris had a clear idea of 
those points on which they were willing to compromise and 
those points on which they were not. And they certainly 
were not willing to compromise on the basic idea of a 
uniform percentage of market value for assessing 
property They just would not compromise on that. There 
was no way they were going to compromise on that. They 
would lose the bill As far as they were concerned that 
was what their bill was all about I think most authors 
feel that as a bill goes through there are some things 
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you have to compromise on but there are some things that 
are just key to what you are trying to accomplish and 
you can't compromise on those and still have a bill 
Did that bill raise some people's taxes by raising the 
percentsge? 

It's possible 

It seems to me that Knox refers to that [m previously 
cited interview] that maybe even in San Francisco people 
actually saw the percentage go up 

It's possible that some people did if they were assessed 
very very low And the assessors I know—who were a 
very close-knit group and didn't like the legislature 
poking about in what they felt was their business—the 
assessors I know after A.B 80 passed tended to blame 
anything that happened at the local level or anything 
they did they tended to blame it on A B 80 I think it 
was their kind of petulant way of getting back at Petris 
and Knox and the legislature who were taking what was at 
that time a big step in telling them how they should 
assess property They had pretty much had complete 
freedom of action before A.B 80 passed. 

OK. Anything else we should say about property tax 
assessment? 

Not that I can recall Not that I can recall off the top 
of my head 


III LANDMARK ENVIRONMENTAL LEGISLATION 1965-1976 

Bay Conservation and Development Commission Legislation 

Eugene McAteer's Leading Role 1965 

LAGE How about BCDC [Bay Conservation and Development 

Commission]? Is that a good one to turn to next? 

Sure Sure 


WILLOUGHBY 



26 


LAGE We have the first bill in '65 [McAteer-Petris bill]* 

Now how involved were you with that? 

WILLOUGHBY Marginally As you know the Save San Francisco Bay 

Association had been formed prior to that time and there 

2 

had been this major major study by [Mellier] Mel Scott 
that pointed out the rate at which the bay was being 
filled and what might happen if something wasn't done to 
regulate filling m the bay That resulted in the Save 
San Francisco Bay Association going to the then State 
Senator [J Eugene] Gene McAteer and he introduced a 
bill to set up BCDC and to have them develop a bay plan 
and to take four years to develop that plan and to be 
able to regulate filling in the bay during that four^year 
period while the plan was being developed and McAteer 
and his staff put the bill together and got it out of the 
senate and when it came to the assembly it came through 
Knox's committee and so I was peripherally involved. 

There were a few relatively minor amendments that 
were made to the bill in Knox's committee and I got 
acquainted with McAteer's staff and with the bill and so 
on at that point and was involved m making sure those 
minor amendments actually fit the bill and all the 
technical staff things that staff does 

McAteer was a very good senator and there was still 
some opposition to the bill as I recall when it got to 
Knox's committee. And Knox dutifully heard all the 
testimony and so on. Again this was in the days before 
the environmental movement had any real clout in 
Sacramento at all but McAteer had—my recollection is— 
more than enough votes to move that bill out of the Local 
Government Committee in spite of the fact that there 
were some big corporations that were opposed to it. 


1 San Francisco Bay Conservation and Development Commission 
1965 Cal Stat ch 1162 p 2940 Sec 1 Title 7 2 (addition to sec 
66600 of Government Code ) 

2 Mel Scott The Future of San Francisco Bay (Berkeley The 
Institute of Governmental Studies 1963) 
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The environmental movement might not have had clout but 
it seems to me that maybe that was a bill that got the 
attention of people going to Sacramento and testifying 
Well yes. There weren't that many and again I think 
that that may have been the very beginnings because I 
don't recall the environmental groups really lobbying the 
legislature. They pretty much at that time just relied 
upon the skills of McAteer And he was a very skillful 
politician. He could barter and trade things I believe 
he was on the Senate Finance Committee at that time. 
Assembly bills have to go through the senate and there 
were a lot of places where McAteer could kind of lie in 
wait for authors over m the senate so he was able to 
buy and barter his bills through the assembly I just 
don't recall that environmental groups had a visibility 
Maybe I'm thinking of the '69 BCDC bill 1 

Yes Sixty-nine was a completely different situation but 
certainly in '65 the environmental groups had a fairly 
low profile and they let this very very skillful state 
senator take the lead m getting their bill through 

The Commission Idea a Model for the Future 

Was that a new idea to set up a commission, give it a 

four-year life and then have it sort of ratified after 

that four-year period 7 

That was a brand new idea at that time 

Did you know where that originated? 

I don't know where it originated. I can't recall ever 
having seen it before then. 

Was that discussed m the Local Government Committee? 

It was discussed and again my recollection is that they 
thought this was an innovative way to deal with the 
problem and nobody knew what the plan was going to say at 
the time but that this was a reasonable way to approach 
the problem And I think a lot was made out of the fact 


A.B 2057 McAteer-Petris Act 1969 Cal Stat ch 713 
p 1395 
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that this was the Bay Conservation and Development 
Commission so that they didn’t want to eliminate 
development in San Francisco Bay that they wanted to 
somehow decide how to balance development and 
conservation 

The fact that people hadn’t had prior experience 
with these kinds of commissions was perhaps something 
[that] was in favor I mean that helped McAteer at the 
time 

Side B] 

2 Side A] 

I cut you off xn mid-thought there 

I guess the only thing is I think that today since this 
commission idea has been used again and again and they 
have proved to be as most things are kind of imperfect 
institutions that there is a certain amount of 
skepticism about creating new commissions and giving them 
regulatory authority At the time it sounded like a 
pretty reasonable idea and there wasn’t a performance 
record that people could point to. They couldn’t say 
"Oh, we’ve had a commission similar to this that tried to 
regulate something else and was a terrible failure.” 

They really couldn’t point to that. 

So I think the fact that it was a new idea and it 
was innovative didn't give people a big argument against 
it you could m effect argue "Let's give it a 
chance " 

It was the beginning of a whole series of commissions 
It was After BCDC then there were a lot of other things 
that were modeled on the BCDC statute. 

1969 Bill to Make BCDC Permanent Negotiating 
Compromises between Conflicting Interests 

Let’s talk about the '69 bill What was your role with 
that? You took a more active role. 

Yes because in '69 the bay plan had been developed and 
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so it was out there and everyone could see the proposed 
plan for what areas should be developed and what areas 
should not be developed So because of that you could 
draw sides pretty readily The Sante Fe Railroad for 
example that had a lot of properties m the East Bay 
was very upset about the fact that this would be a 
constraint on their ability to develop their property 
Leslie Salt which had a lot of salt ponds in the South 
Bay was concerned about the future of their properties 
So you had your sides drawn. 

Petris actually was approached by BCDC to be the 
lead author and he introduced a bill on the senate side 
And as kind of a back-up Knox introduced a bill on the 
assembly side. 

And were the bills very different? 

No They were quite similar because they wanted one to 
be the back-up to the other And then the special 
interest groups were able to bottle up the Petris 
legislation on the senate side 
Now how did they do that? 

My recollection is they got it held m committee 
But not Petris*s committee? 

Well Petris didn*t have a committee at that time. He 
was a new senator at that time. I think they sent it 
to—if my memory serves—the Governmental Organization 
Committee. It wasn't sent to Natural Resources where it 
probably could have gotten out without a whole lot of 
trouble But it was sent to Governmental Organization 
Committee which was kind of the committee dominated by 
the senate old guard. And all bills that were sensitive 
or needed to be bottled up or whatever were sent to the 
Governmental Organization Committee 
The graveyard 

Yes The graveyard. So there was Petris's bill that 
just had come to a dead end over m the senate and 
that's when they said "OK that's why we had Knox 
introduce his bill [A.B 2057] We'll turn to Knox, and 
we will try to flesh out Knox's bill and move that 
through and if Knox's bill gets through the assembly 
with a big vote and gets in the senate it will be much 
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more difficult for the senate to simply do nothing They 
will have to deal with a bill that has some momentum to 
it that one house has already passed-" 

That's what they did The bill got over to the 
senate and at that time the environmental movement was 
just coming of age There were a couple of women in the 
Bay Area who were great organizers that were able to put 
together a lot of pressure on Bay Area legislators Janet 
Adams who is now gone from the Bay Area and is now 
living in the Virgin Islands and Claire Dednck, who is 
now living here in Sacramento who went on to become 
[Governor Edmund G ] Jerry Brown's [Jr ] secretary of 
resources and then served a term on the state Public 
Utilities Commission and who is now the executive 
director of the State Lands Commission. 

But anyway Janet and Claire were just great 
organizers and they really put together a lot of grass 
roots organization in the Bay Area—petitions They even 

turned around by virtue of just a homegrown campaign in 
San Mateo County Senator [Richard J ] Dolwig who 
represented San Mateo County and who at one point m the 
process put in his own BCDC bill which the 
environmental groups saw as a real giveaway to the 
developers—a toothless commission. They brought so much 
pressure to bear on Dolwig that Dolwig backed off his 
bill and supported the Knox-Petris bill So there were a 
lot of people to negotiate with some compromises were 
negotiated 

Can we talk a little bit about the compromises because 
I'd like to get a feeling for the work that goes on m 
this process of compromising and I know that there were 
several key ones that were made on that bill 
There were several key ones I think one was this whole 
question of whether the commission should have any 
jurisdiction over what goes on onshore. 

How much of the shoreline they would have permit 
authority over? 

How much of it? The commission argued that they should 
have some jurisdiction over what goes on onshore because 
that really has an impact on what happens m the bay 
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And there were others who said "No nothing at all " 

I'm not sure how the hundred—foot compromise eventually 
was arrived at It probably was arbitrary as most of 
these compromises tend to be 

Would it have been arrived at m your authoring of the 
bill? 

Yes We had all kinds of meetings and discussions and 
at one of those somehow everybody said—maybe not 
everybody but some of the key groups—said "Maybe we can 
live with a hundred feet " 

Would you have the key groups together m one spot? 

Well sometimes you would sometimes you wouldn't 
Sometimes you'd again shuttle back and forth You'd 
find out what Leslie Salt could live with and then you'd 
run over and you'd ask the environmentalists if they 
could live with this and sometimes you couldn't get them 
together in the same room but you'd have to shuttle back 
and f orth 

How did the environmentalists adapt to the idea of 
compromise? They hadn't been around Sacramento as long 
Well I think different groups adapted in different ways 
The Janet Adams-Claire Dedrick group which were 
basically San Mateo County groups understood that m 
politics you have to go through some compromises And so 
they always had their eye on the big picture and realized 
they had to make some compromises and were willing to 
accept some reasonable ones But I always contrast those 
with the East Bay group particularly the Save San 
Francisco Bay Association, which at that time tended to 
be dominated by [Katherine] Kay Kerr 

She was absolutely totally unwilling to talk about 
any compromises of any kind The smallest compromise was 
just absolutely foreign to her I'm sure the whole 
political environment was an alien environment She 
didn't understand it—m my dealings with her she didn't 
understand it—and she liked to be kind of dictatorial 
"This is what my group wants and it's that or no thing J 
It's that simple!" It really got to the point where I 
think that she became her own worst enemy and the Save 
San Francisco Bay Association's worst enemy in the sense 
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that everyone realized that compromises were going to 
have to be made if some kind of bill was going to be 
passed to make BCDC a permanent agency 

And so there was this constant jockeying back and 
forth and talk about compromise and so on and so forth. 
The Save San Francisco Bay Association, by adamantly 
saying "We’re not going to compromise on anything " 
pretty well took themselves out of the picture. They 
weren’t players anymore. They didn't really have a seat 
at the negotiating table because they were unwilling to 
negotiate so that people arranged compromises and 
agreements and shook hands and that sort of thing 
realizing that the Save San Francisco Bay Association 
just doesn't agree and that's too bad We have agreed 
to something here we'll go on without them 
Did they develop the same kind of public support that the 
South Bay ladies did? 

I didn't see it. They didn't really get out and wear out 

their shoe leather 

Not as much political sense 7 

No They did not From my point of view there was not 
really the ground swell of public support from the East 
Bay that the West Bay groups managed to produce 
How about a group like the Sierra Club? 

Sierra dub were very supportive and their chief 
representative here at that time was John Zierold John 
had been around a long time and he understood the fact 
that at some point you are going to have to agree to 
some compromises and John always knew when to agree and 
when not to agree. He was a very skillful skillful guy 
How much clout did a company like Leslie Salt have 7 Why 
were they able to sort of dictate I suppose it 

wasn't a dictation they had to compromise too 
They had to compromise One of the big issues that the 
environmentalists wanted and the environmentalists won on 
was the BCDC jurisdiction over the salt ponds because 
the hundred-foot on-land jurisdiction did not apply to 
the salt ponds The BCDC ended up with jurisdiction over 
all of the salt ponds and Leslie didn't like that at 
all I think Leslie would have much preferred to say 
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'‘Okay even in our salt ponds it's only a hundred feet 
and not everything " but the environmentalists felt that 
the salt ponds were so ecologically important that the 
commission ought to have jurisdiction over the entirety 
of the salt ponds basically to keep them as salt ponds 
I think they realized that not too many years down 
the road that these lands might be desirable as potential 
subdivisions and I think they saw the Foster Cities [a 
city built entirely on bay fall in the West Bay] of the 
world emerging That was a key issue as far as 
environmentalists went that they wanted BCDC to have 
jurisdiction of the salt ponds They won on that one 
and Leslie lost 

Did they have skillful negotiators that you worked with? 
Not really Not really I think the people who had the 
most skillful negotiators and didn't win that much were 
the people representing the Santa Fe Railroad. They had 
a lot of very skillful people negotiating for them 
What did they contribute? I think Knox mentions them as 
having quite a role in working out some of the 
compromises 

I don't recall they had a big role m the compromises 
They basically wanted to be able to develop their 
holdings in the East Bay That was what they were 
concerned about and I think that the hundred-foot ban 
was perhaps the biggest thing that they were able to walk 
away with that only a hundred feet of their holdings 
would be subject to BCDC jurisdiction, As it turns out 
I think that was probably enough to control what went on 
inland of that hundred feet. 

What was your role as a staff person m making judgments 
about what was politically necessary? How does one know 
that it's going to be necessary to grandfather in 
Emeryville and so on? 

Well you really don't. You shuttle back and forth and 
then the politicians have to make these judgments And 
they make them on the basis of where the votes are. They 
count the votes and decide what kind of compromises they 
have to offer or if somebody wants whatever it is in 
order to withdraw their opposition you say "Well OK 
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that*s what you say you want Here's all I'm prepared to 
offer " and that kind of thing goes back and forth 

Knox and Petris had to keep just a lot of balls in 
the air because you had BCDC who at that time 
again my recollection is that sometimes BCDC wanted to 
agree to concessions earlier than Knox or Petris did. I 
can remember a couple of meetings with [Melvin B ] Mel 
Lane who was the chairman of BCDC at that time. I can't 
remember many of the details but I remember Mel saying 
"Well we don't want time to run out because if the 
legislature adjourns and goes home then BCDC will 
automatically terminate and nobody wall be around to 
regulate what happens in the bay so that scenario is so 
unacceptable that we ought to make more concessions now 
and make sure we get a bill through." 

Knox and Petris had to hold Mel Lane's hand m 
addition to try and compromise and negotiate with all 
these other groups I think it's a fair characterization 
that Mel really was focused on continuing BCDC m 
existence and m order to make sure that that got 
accomplished he was prepared to make concessions perhaps 
earlier than Knox or Petris ever were 

It sounds like a lot of skill involved on the part of the 
legislator 

Oh yes I think so I think that was one of 
particularly Knox's strong points Knox is a very good 
negotiator and Knox just has this wonderful sense of 
when to make a concession and when not to and how much of 
a concession to make 

We're moving right along. You have a terrific memory for 
these things that went on so long ago 

Fortunately you are not asking me a lot of the minute 
details which are gone forever I'm afraid 
I don't know that the details are as important as just 
getting an idea of how things happened 
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Should we talk about the Bay Area regional organzation 
bills? That was over a period of time from '69 to '75 
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Whose idea was this Joint Committee on Bay Area Regional 
Organization? 

That was something that Knox and McAteer had collaborated 

on* They wanted to create this joint committee 

What was the impetus? What was seen as the need there? 

A lot of it came from some of the same people who were 
involved in BCDC There had been studies done at the 
university that talked about the fragmentation and 
Balkanization that existed xn the Bay Area and raising 
the question of that if this as a region is going to 
continue to be an attractive place to live and work we 
have to deal with some of the regional problems as 
regional problems and how do we do that? 

Various people from the university approached 
McAteer and Knox to try to set up this joint legislative 
committee to study it McAteer because he was a very 
very skillful guy and Knox because Knox had emerged as a 
pretty suave chairman of the assembly Local Government 
Committee and was also interested in regional problems 
So the joint resolution got through that created the 
joint committee. And it was right about the time the 
resolution was getting through that McAteer died. So you 
had the joint committee that was established by this 
resolution and the main senator who was going to 
participate with Knox in directing the committee 
activites and that sort of thing had died and it really 
left a situation where you didn't have any single senator 
who had the interest m the issue that McAteer had had. 

So the issue was pretty much left to Knox. It 
became his issue He was the chair of the committee He 
selected the staff and that sort of thing. He really 
didn't have a senator with whom he had to share all of 
this because as I say the other senators on the 
committee were willing to serve but they really didn't 
want to take the leadership or kind of a co-chairman 
role 

What came out of that whole process? 

Well there were a number of hearings and some studies 
and some retreats citizens* advisory groups Nothing 
really new came out other than the fact that you really 
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do need some means to decide regional issues and to make 
decisions on regional issues and there has to be some 
way of saying "Here's a regional policy Local 
governments can do whatever they want but they can't do 
things that will somehow adversely impact regional policy 
or regional values " That kind of consensus emerged. 

Then the first bill was introduced 
Did you draft these bills? 

The first bill was drafted by myself and again the 
special counsel had worked with the committee on the 
District Reorganization Act—a fellow named Frank 
Hamilton. The subsequent bills I did all myself because 
Hamilton had retired but we worked together to draft the 
first bill Of course the subsequent ones were all kind 
of variations on the original theme. But we did put the 
bill together and I should add that another force m 
trying to bring something about here was the Bay Area 
Council 

At that time the Bay Area Council was very very 
interested I guess as part of trying to make the Bay 
Area a good regional place for corporations to locate and 
that sort of thing and by the way I think they're still 
interested in this issue They haven't come any closer 
to actually putting it to rest but they still are 
interested m the issue 

So I think Knox had the support not only of the 
university community and some of the academics but he 
also had the support through the Bay Area Council of a 
lot of major Bay Area corporations who were saying "It 
does really make sense to try to establish some regional 
policies and make sure individual local governments don't 
do things that conflict with those regional policies" 
But then you had the opposition of the local governments? 
Then you had opposition of the local governments who 
really didn’t want to surrender any of their 
prerogatives I don't know quite how you ever get around 
that problem He had opposition from the local 
governments every time he introduced any variation on 
that thing 

And none of those passed Am I right? 


LAGE 
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None of them passed None of them passed 

How did the southern California legislators respond to 

those 9 

Basically they were pretty much indifferent 
They didn't see it as a possible precedent? 

No. They did not see it as a precedent People tended 
to vote on those bills—the southern California people— 
based on their own personal philosophy and outlook. The 
more conservative people whether they were Democrats or 
Republicans who believed that government ought to keep 
to itself and not expand its influence and that there was 
plenty of government out there—we needed less 
government not more—they tended to vote against it just 
on that ground. The last thing we need is another 
government agency even if it’s going to be up m the Bay 
Area someplace And other people who would say "Yes I 
can understand the reason for this it might be a nice 
experiment Let's try it in the Bay Area. Thank God 
they're not going to try it in Los Angeles or San Diego 
or something like that. If they want to try it m the 
Bay Area let them try it " So that people tended to be 
split along those lines 

It doesn't sound like really strong opposition but none 
of them passed. So where was the main difficulty from 
the local 

Well it was just the local opposition was the main 
difficulty There were a lot of Bay Area legislators 
that weren't comfortable voting for Knox's bills and I 
guess that's about all I can say that the opposition 
wasn't powerful didn't spend a lot of money but they 
had some very dedicated people who walked the halls Adam 
Smith free-enterprising types There was one woman from 
the East Bay named Billie Bolles who was very much 
against regional government My recollection is that in 
the days when the John Birch Society was a national 
political force that she had some affiliation with the 
Birchers or at least was a fellow traveler or something 
but she tended to see m regional government some kind of 
Communist influence 

As that theme became less politically salable she 
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tended to shift her argument to economic grounds and home 
rule grounds but she was indefatigable. She would come 
up and she would walk the halls see members and it was 
just people like that. [All that was needed to defeat 
the bill was] a handful of people like that because you 
did not have a large ground swell of support for this 
That's another rule of thumb with respect to getting 
bills through the legislature if you don't have a big 
ground swell of support—if you don't have a lot of 
people walking around m support of a bill trying to 
drum up support for a bill—you don't need a whole lot of 
people to oppose it A handful of people opposing a bill 
for which there is not a lot of wide spread support—that 
handful of people may be enough to prevail 

So I guess that's a long way of answering your 
question—why the bills failed when there wasn't a whole 
lot of opposition. I guess that's my answer I think 
the bills failed just because there wasn't a lot of 
support It didn't excite anybody It was not like the 
BCDC issue I often made that comparison m my own mind. 
The Bay was something that people could identify with. 
Save the Bay was like a few years later in *72 when the 
coastal initiative passed Saving the coast 
Saving our coast 

Qur coast yes. That is something that people can 
identify with. Virtually everybody has been over by the 
coast. Most people have been around San Francisco Bay 
They know what the bay is You can identify with that 

You can get people excited you can get people concerned. 
But when you talk about some kind of regional agency that 
is able to veto actions of local governments that would 
somehow be inconsistent with regional plans you have 
gotten to a level of abstractions that to most people is 
not very meaningful 

Even today I go to the Bay Area and I participate 
m a little group with the Bay Area Council They're 
concerned about the same things regional problems in the 
Bay Area. The phenomenon that seems to be happening 
today is everyone is focusing on something that's 
tangible and physical and that affects them and that's 
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traffic Everybody in the Bay Area today is concerned 
about traffic and the gridlock that periodically appears 
out of nowhere and they tend to talk about regional 
problems only m the sense that "Well how do we fix the 
traffic problem?" You didn't even have that back in the 
days when Knox was trying to push his regional 
organization bills You could talk about individual 
local governments doing things that cumulatively had an 
adverse impact on the region and the need to set up some 
mechanism that would prevent all of this but as I say 
most people didn't understand it didn't care to 
understand it. The people who did understand it were 
pretty well convinced You were preaching to the choir 
when you talked to people who really did understand it. 

So there really wasn't any ground swell of any popular 
support for all this 

What would have been the impetus for Knox to get so 
involved with this since it didn't have the publicity 
value really? 

By that time he'd been at this for ten years or so and 
he found these problems intriguing I think he felt that 
it would be nice to be able to be the person who could 
get some legislation through that would at least put m 
place some governmental machinery to address these 
problems and he just felt that he wanted to take a try 
at resolving these problems—not because it did get a lot 
of publicity value but just because the problem itself 
was an intriguing one that he felt deserved a solution. 

Do you think that if the bills had passed we wouldn't 
have the gndlocked traffic? Would it have solved some 
of these problems that we have today? 

It's hard to predict what would have happened. Hopefully 
you would have had some organization Knox always 

felt that this organization should be able to veto it 
shouldn't be able to tell local governments what to do 

but it should be able to veto things that were going to 
be adverse to the interest of the region. So I guess I'm 
not the great expert. I don't know what could have been 
done what would have happened. Maybe if development had 
proceeded a little more logically and if more attention 
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had been paid to mass transit and that sort of thing 
maybe the traffic situation would be better today It's 
hard to say what would have happened. 

The California Environmental Quality Act [CEQA] Genesis 

LAGE CEQAl is a very interesting bill that you were involved 

in 

WILLOUGHBY Yes CEQA is a very interesting bill CEQA grw out of 
an effort that happened probably indirectly as a result 
of the BCDC fight. In 1968 the Democrats had lost 
control of the assembly when [Governor] Ronald Reagan was 
first elected Republicans had gained control of the 
assembly so you had a Republican speaker [Robert] Bob 
Monagan, and the lesson of BCDC was not lost on Monagan. 
Monagan saw that all of a sudden these environmental 
groups were emerging, and they had some clout They 
could present petitions and call legislators and flood 
their offices with postcards and letters and legislators 
listen to the home folks 

They were looking towards the 197 0 elections saying, 
"Well maybe the Republicans really should do something 
as a party to be able to say that they had a good 
environmental record and pass some legislation that dealt 
with the environment " So in 1969 with one eye on the 
1970 elections Monagan created a special assembly Select 
Committee on the Environment 

[End Tape 2 Side A] 

[Begin Tape 2 Side B] 


1 Environmental Quality Act of 1970 A.B 2045 197 0 Cal 

Stat ch 1433 p 2780 



41 


WILLOUGHBY 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


LAGE 

WILLOUGHBY 


The committee really was a select committee because it 
was composed of the chairs of various other assembly 
committees He charged the committee with coming up with 
a package of environmental legislation. Staffing was 
done by regular committee staff and I was involved in 
that and it was coordinated by the assembly Office of 
Research by a fellow by the name of [Albert I ] A1 
Lipson who at that time headed the assembly Office of 
Research 

When the Republicans took control of the assembly Knox 
didn't lose his chairmanship? 

Knox did not no 

Were there a lot of changes made? 

In the key committees Ways and Means Committee Finance 
and Insurance It was perhaps a blessing in disguise 
that Knox's committee was not a politically sensitive 
committee It wasn't a source of a lot of campaign 
contributions. It was the giveaway committee. It was a 
committee where a Republican speaker could have a 
Democratic chairman and not lose political contributions 
because as I say being chairman of the Local Government 
Committee is not a source of great political 
contributions as is for example being chairman of 
Revenue and Taxation, or Ways and Means or Finance and 
Insurance something like that. The chairs of those 
committees get a lot of contributions from special 
interest groups But when you're chairman of the Local 
Government Committee that doesn't happen. 

So this was a committee if as a Republican speaker 
you wanted to have one or two Democratic committee 
chairs these were from a political point of view safe 
committees for Republicans to give over to Democratic 
chairs That's exactly what happened with Knox. 

Now on to A1 Lipson 

A1 Lipson coordinated this whole effort and the select 
committee dutifully put out a report and they 
recommended several pieces of legislation. The 
individual committee chairs who were members of the 
select committee were all assigned by lot for all I 
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know "Here's your bill that you can introduce that's the 
product of this committee work." Knox got CEQA and CEQA 
was really patterned after NEPAl and the whole idea 
was it wasn't a very profound idea again it 

smacked of political gimmickry—what can California do m 
general and what specifically can Republicans do so they 
can tell the voters in 1970 that we have this wonderful 
environmental record? 


Friends of Mammoth and the Intent of CEQA 
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And so one idea was wouldn't it be great if California 
could have its own little NEPA, and we could call it 
CEQA? With that m mind the bill was put together and 
just fell by lot with Knox, but Knox was the author I 
had worked in putting the bill together and did the staff 
work on the bill when it went through and m 1969 it was 
a sleeper because it was perceived as applying only to 
publicly sponsored projects—public works of one kind or 
another 

Was application to private works ever amended out of it? 
Well you see it was not specifically stated. It talked 
about having to do an environmental impact report on 
projects that a governmental agency would initiate or 
approve 

Did you have an understanding about that? 

I didn't have to testify m court but my perception was 
that it probably applied only to public works and not to 
private sector projects 
Was it debated? 

There was one person who raised the issue and the 
legislature really ignored him That was the fellow who 
headed the California Association of Realtors [Dugald] 
Dug Gillies who said "Watch what you're doing here 


1 National Environmental Policy Act of 1969 Pub. L. No. 91- 
190 sec 102 83 Stat 852 853 (1970) 
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legislature this agency is going to have jurisdiction 
over private projects" Knox and others looked at the 
language of the bill and they scoffed and said "Oh no 
the language here seems clear that it applies only to 
public works " So the bill passed and lo and behold 
after a respectable period of time we get this lawsuit 
the Friends of Mammoth lawsuitl [attempting to apply the 
requirement for an environmental impact report to private 
projects as well] 

The operative language of the bill seemed to imply 
that the projects they were talking about really were 
public works But when the thing got to the state 
supreme court [Justice] Stanley Mosk who wrote the 
majority opinion, adopted a logic that said "Well if 
we're going to really figure out what this term 'project' 
means and what the legislature intended it to mean, we're 
going to have to look at this intent section that the 
legislature has put right up at the front of this bill " 
It was one of these flowery sections of intent which 
said that the intent of the legislature m passing this 
act was to protect the environment and do all kinds of 
other things Mosk said "The intent language seems to 
indicate that the legislature wanted to give the broadest 
possible protection to the environment and therefore 
it's reasonable to conclude that if that was the 
legislature's intent then they wanted this to apply not 
just to public works but also to privately sponsored 
projects that require some kind of governmental permit 
and that you have to go through this kind of 
environmental analysis with those latter kinds of 
projects also" That's what the opinion came out as 
that CEQA did apply to private projects. 

That really caught a whole lot of people by surprise 
because I think that a fair reading of the operative 


1 Friends of Mammoth et al v Board of Supervisors of Mono 
County 8 C 3d247 1972 
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language of the statute when you talked about projects 

just looking at the operative language "projects" 
seems to refer only to public works that would be 
undertaken by a governmental agency 

Now did that operative language come out of the select 
committee? 

It came out of the select committee. I helped do the 
staff work on the select committee for that bill And it 
was just one of those things that everyone—with only Dug 
Gillies sounding a warning note—everyone's perception 
really was that it applied I won't purport to speak 
for others but certainly my perception was that it 
applied only to public projects Now I say this with 
the full knowledge that when the issue was being 
litigated that the Friends of Mammoth did secure an 
affidavit from Knox, which was made an exhibit m the 
case and all that that he as the author had always 
intended that this apply to private projects But the 
opponents in the Mammoth case the supervisors in Mono 
County got an affidavit from then Assemblyman Carley 
Porter that said 'Gee I voted on this bill on the floor 
of the assembly and it was always my clear understanding 
that this bill did not apply to so-called private 
projects it only applied to public projects " And I 
think what Justice Mosk did when faced with those two 
affidavits is to say "Look these are just two members 
out of 120 and what they individually might have felt 
really doesn't dispose of the issue. It only tells me 
what two people out of 120 did The only thing I know 
for sure is I know this intent section was part of the 
bill It was voted on by and got a majority vote within 
each house. So the only thing that I know that the 
majority of the members of each house agreed to was this 
intent section. So I'm going to use the intent section 
to tell me what they meant by this term 'project' I'm 
going to try to let the intent section tell me whether 
they meant the term 'project* to apply just to public 
works or to privately owned projects " 

Having come that far then he looked at the intent 
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section and said "Boy that language of the intent 
section says that the environment ought to be given the 
broadest possible protection and if that's what they 
really meant then the only way to give that any force 
and effect when you get to the operative language is to 
say then that ’project* means more than just public 
works It also means these private projects that require 
governmental permits." 

It’s very interesting 

Revisions of CEQA A B 889 

There was immediate reaction to that of course. After 
the Friends of Mammoth decision came down which was m 
the fall of '70 I think—yes the legislature was still 
around then for the bi-annual sessions—there was a 
terrible reaction and people were saying this is going 
to be the end of the world that all building is going to 
have to stop and that you are going to do an EIR [Envi¬ 
ronmental Impact Report] before you use your driver’s 
license. The building-trades unions and developers and 
so on were just appalled. Nobody was prepared for this 
What about Monagan himself—was he still speaker then? 
Well he stepped down at the beginning of the *71 
session. The Republicans lost their majority in the 
election of '70 My recollection is this all occurred in 
the fall of '70 and that Monagan was still speaker at the 
time Monagan just didn’t get involved in it I think 
Monagan was happy to be on the sidelines on this issue 
and not be in the line of fire 

Now that he initiated it and Reagan signed it I think it 
is very ironic 
That's right 

So then you and Knox worked out some revising 
That's right There were things that needed to be done 
m order to make this thing workable after the court’s 
decision For example you had to have some regulations 
I think one of the legitimate points of the development 
interests was boy now that courts have said this 
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applies to private projects you've got fifty~eigbt 

counties in the state of California You've got 460 or 
470 cities and they're all giving out permits of one 
kind or another If the legislature doesn't step m and 
say that somebody's got to develop some uniform statewide 
regulations you can have each city and county developing 
their own regulations and then where will we be? We'll 
have to have a new rule book for every local 
jurisdiction. And so Knox did put together this kind of 
cleanup bill 
Is that A B 889? 1 

Yes That cleanup legislation did provide for state 
regulation. It had the secretary of resources in charge 
of actually developing and adopting the regulations One 
of the interesting little sidelights is that a lot of 
people involved didn't want to have state regulations and 
didn't want to call them regulations so we developed 
this wonderful way to deal with it This was to call 
them guidelines but to say that they had to be adopted 
pursuant to a specified statutory procedure which is the 
procedure for adopting regulations We were working with 
the attorney general's office and they said "Look you 
can call these anything you want but if you say they 
have to be adopted pursuant to these procedures these 
are the procedures for adopting regulations And they 
are regulations they are binding regulations So you 
can call them guidelines but they're binding 
guidelines " 

Well that wonderful little semantic exercise seemed 
to be enough to make people happy and to lay that issue 
to rest—that labor groups and others and even some local 
governments were against additional state regulations 
but they were willing to agree to accept binding state 
guidelines That's one of the little political things 


Amendments to Environmental Quality Act of 197 0 197 2 Cal 

1154 p 2270 
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[that make] you sometimes go away scratching your head 
It's like well I don’t know what everybody got out of 
all this Knox got what he wanted which was that there 
were going to be state regulations the people who didn't 
like regulations apparently got what they wanted which 
was only to have them called something else 

Relations with Resources Agency on CBQA Guidelines 

That's amazing. Was part of your role then working 
with the Resources Agency with [Secretary for Resources] 
Norman Livermore and I think it was John Tooker who 
were supposed to have developed those guidelines? Does 
the legislature continue to have some influence? 

Well only some oversight because again I think the 
legislature can't really have that much input I think 
Tooker was OPR [Office of Planning and Research] OPR 
has a role here but only to review these guidelines I 
think they had to come up with a first draft or something 
like that. The actual adoption is reserved to the 
secretary of resources The key person there was not 
John Tooker but a guy named [Norman] Norm Hill who became 
Livermore's key person for actually developing the CEQA 
guidelines And then Norm stayed in that role throughout 
the Jerry Brown years It was only when [Governor 
George] Deukmej lan came in that he got transferred 
around and we have other people m resources now 
responsible for the CEQA guidelines But the key key 
person who gave a lot of thought and developed really 
sound logical systematic regulations was Norm Hill 
because all the legislators laid down the policy that 
they wanted then the detailed regulations had to be 
developed step by step after a hearing and everything 
else by the Resources Agency and Norm Hill was the guy 
who was really Livermore's person responsible for all 
that 

Did you work with him at all? 

Well again not on the regulations because the 
legislature really has shown very little inclination to 
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get involved drafting specific regulations I think 
that's all to the good. I think the legislature ought to 
be involved in giving broad policy direction to 
administrative agencies but the reason you delegate 
something to an administrative agency is because you need 
a level of regulatory detail which the legislature is 
just incapable of coping with. 

In the state we monitored what was being done As a 
staff person I'd be aware of what the regulations were 
doing and that sort of thing. But the legislature 
Knox never attempted to actually critique 
regulations or to suggest changes. 

Although those could be the key factor in how the 

legislation is carried out 

Well that's right 

Like the toxic waste situation now 

That's right. There are some issues that the legislature 
is institutionally incapable of handling I think almost 
any issue that involves considerable attention to detail 
and perhaps involves weighing scientific factors The 
legislature really is a political body It makes 
decisions on political emotional bases it just is not 
equipped to weigh scientific issues it is certainly not 
equipped as an institution to get involved m the level 
of detail that any lengthy book of regulations requires 
And fortunately for all of us I think, the 
legislature has somehow recognized this and has not 
sought to try to write regulations for the administrative 
agencies They're content to kind of punt to the 
administration. Like toxics they say "OK the 
Department of Health Services you are m charge of 
developing the regulations and so on and so forth and 
we'll let you do it " because they realize that the 
institution across the street there just can't cope with 
that level of detail I hope that they don't ever try to 
write detailed regulations 

On the other hand I guess I also have to mention 
the fact that the legislature has never felt any 
restraint—and here's where you get into political 
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situations more—where some special interest group or 
individual doesn’t like how he or she has been treated by 
regulations and they can run over to their legislator 
who represents them or somebody who is sympathetic to 
them and ask that a bill be introduced that somehow 
overrules a regulatory decision or changes the general 
policies that underlie these regulations and so on. And 
that happens all the time It seems like wherever you 
get a regulatory scheme and people don’t get their way 
that they then run to the legislature and ask the 
legislature to introduce bills and pass bills that 
somehow let them do what they want 

Again I think that’s preferable to having the 
legislature get involved m trying to write regulations 
themselves 

LAGE So one of the reasons they create these regulatory 

commissions is to write those regulations? 

WILLOUGHBY That's right Just to get the thing out of the 

legislature where they institutionally come to the 
conclusion that this requires attention to detail that is 
really beyond the ability of this institution 

Working with Leo McCarthy on Streamlining Permit 
Processes 


LAGE After the Dow [Chemical Company] controversy 1 there was 

more attention to CEQA? Did you introduce additional 
legislation? 

WILLOUGHBY Yes There was always additional legislation. I think 
that’s the case you almost always have with any statute 
that is widely used. And this was the case with the Knox 
-Nisbet Act and the District Reorganization Act Any law 
that is widely used the people who put the thing 


1 In 1977 Dow Chemical Company abandoned plans to build a 
large chemical complex m the Suisun Marsh area of northern San 
Francisco Bay The company cited restrictive environmental regulations 
and burdensome permit procedures as the reason for its decision —Ed 
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together cannot have anticipated everything that is going 
to happen in the future every possible circumstance So 
what happens as the law gets used things happen things 
occur that nobody anticipated- And so people say "Gee 
the law doesn't give us any direction on how to deal with 
this situation so let's go back and amend the law and 
provide some direction as to how to deal with the 
situation," so I think it's a healthy thing that laws get 
used and get amended- That shows that the statute is 
really keeping up with the times and it's a living kind 
of statute 

Certainly that's been the case with CEQA. Almost 
every year since CEQA has been enacted and since the 
Friends of Mammoth decision, there has been legislation 
to amend CEQA in one way or another 

Did you ever feel as if you're just sort of meeting the 
same onslaught of special interests year after year? 

Well that happens. It generally tends to wax and wane 
I'm trying to remember the first wave- Well with CEQA 
first of all there were attempts to get exemptions for 
various kinds of activities and then I forget what 
happened after that but it tends to come in waves 

First of all they try to get exemptions and when 
that isn't successful then you try to rewrite the CEQA 
policies to hopefully get the administrative agency to be 
more favorable to your point of view that sort of thing 
It's not the same thing that occurs it changes from year 
to year If one approach isn't successful then people 
go to another approach. 

And then certain key events happen like the Dow Chemical 
plant siting that create more public interest 
That's true That's true although I think the Dow plant 
was only partially focused at CEQA- Part of the focus of 
the Dow [controversy] was not so much at CEQA but 
allegedly the great number of permits that they had to 
get from a whole number of state agencies. So they 
weren't saying "Well CEQA slowed us down "as much as 
they were saying "We had to get sixty-four permits from 
different state agencies and sometimes we get a permit 
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from one agency and then another agency would impose a 
requirement that meant we had to go back and amend the 
permit we had gotten before " And it was just a complete 
run-around and because of all of the delays that occurred 
because of these sixty-four individual permits that you 
had to get you came to a point where Dow decided "To 
hell with it we have other things to do with our money " 
At least this was Dow's story Dow's senior management 
said "As a corporation we have other projects we want 
to undertake other things we want to do with our money 
We can't keep this money m reserve for the Bay Area 
project when there are other projects that can go ahead 
so we will just cancel the Bay Area project and use that 
money for these other projects that are high priority 
with the company " 

I think the response to that of course the 
response particularly to the Dow situation was [Speaker 
of the Assembly Leo T ] McCarthy's legislation, the so- 
called Permit Streamlining Act 
So that wasn't so much CEQA 

Yes I think the Dow experience gave rise and 

McCarthy probably had to respond to that. And I as you 
probably know did the staff work on that too That was 
more directed at how do you bring this permitting process 
together so that it isn't so fragmented and how do you 
make sure the applicants are dealt with m a reasonable 
period of time and either given a yes answer or a no 
answer within a reasonable period of time. I think the 
Dow experience focused attention on that 
How did you find the environmental groups were in 
understanding that kind of problem? 

I think my recollection is that the environmental groups 
were very understanding and very sympathetic to that 
problem They certainly weren't against trying to 
streamline the process provided that environmental 
considerations were addressed and there was time to 
address those considerations fully and adequately 
They didn't see this as a way to get around the permit 
process? 
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No No they did not 

How did you happen to staff that for McCarthy? This 
wasn't a local government issue. 

Wasn't a local government issue he just brought me m 
and asked me to staff it I had worked with him back in 
*70 '71 something like that. Shortly after he came 
here I worked with him on a series of development 
control bills Again he was worried about these second- 
home subdivisions that people who invested m the 
second-home subdivisions were investing really in 
worthless land. He was a member of the Local Government 
Committee at that time and he had a subcommittee as I 
recall and I had done the staffing for him on his 
subcommittee and helped him work up a package of bills 
that dealt with these second-home subdivisions 

One little bill that the real-estate agents didn't 
like that to this day has been very very important in 
local planning was McCarthy's bill which said for the 
first time that local zoning has to be consistent with 
the local general plan. One of the criticisms of these 
second-home subdivisions was that up until this point 
[there was] this general plan at the local level which 
the law said you had to have which could contain all 
kinds of wonderful plans for the future, but your zoning 
didn't have to comply with this general plan at all 
It could be completely in opposition to it? 

In many many cases it was Here was the general plan 
Here was the local government zoning property and the 
property was being developed in ways that were terribly 
inconsistent with the general plan. So I think one of 
McCarthy's great contributions was to change the law so 
that the law now makes that pretty simple 
straightforward requirement zoning shall be consistent 
with the general plan. And he had a tough time with that 
bill had a very tough time with that bill I think 
that's where I had done the staff work with McCarthy and 
I think we developed a pretty good working relationship 
at that point and when McCarthy decided that he wanted 
to put together that Permit Streamlining Act 
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And he was speaker 

He was speaker at that time He called and asked me if I 
had time to do the staff work. Well one does not say no 
to the speaker 

Does one go to the chairman and say "Do I have time 
to " 

The speaker said he would mention it to the chairman that 
I was going to be staffing this and so on and of course 
when the speaker mentions it to the chairman the 
chairman doesn't say no to the speaker either The 
chairman having been appointed by the speaker doesn't 
say "Well gee Mister Speaker I'd rather you didn't " 


Contrasting Styles and Agendas of Assembly Speakers 
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Is that common that the speaker develops his own 
legislation? Or was that something McCarthy did more of? 
It is not common today There's a big difference between 
some of the more traditional speakers that have been 
around here during the time I have been here and the 
Willie [L ] Brown [Jr] Speakership Unruh always had 
his own programs that he wanted to develop and push 
through the legislature 
So he developed legislation? 

And had the staff people work on legislation and had his 
name on important bills on education, on finance on 
civil rights the Unruh Civil Rights Actl and all These 
were bills that he had had staff people work for him to 
develop and so on and he had his name on them and pushed 
them through He had a lot of things he did m 
education. Unruh was very concerned about education. So 
Unruh started that tradition of the speaker having his 
own policy agenda. 

Monagan, during his very short tenure did much the 
same thing. The example we just talked about the Select 


1 Unruh Civil Rights Act 1959 Cal Stat ch 1866 p 

4424 
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Committee on the Environment and even though Monagan's 
name wasn't attached to a lot of the legislation that 
came out of that select committee still Monagan had his 
own agenda He didn't have much of a chance to develop 
it during the two years that he was speaker 

[Assembly Speaker Robert] Bob Moretti certainly had 
his own agenda of bills that he pushed through with his 
name on them and got the staff to work on them And then 
McCarthy carried on m that tradition- He had things 
that he wanted to accomplish. In fact that was one of 
the criticisms of McCarthy—that he too often got 
involved in other members' issues. 

The other speakers hadn't been criticized for it or did 
McCarthy get even more involved? 

Well the others had been criticized to some extent But 
I think the others more often than not said "This is 
going to be my issue as speaker " and they started out 
with it. McCarthy m one or two situations that I'm 
aware of kind of got involved m an issue after another 
member had begun the issue There was a certain amount 
of resentment there that McCarthy took this issue away 
"It was my issue and McCarthy took it away from me." 

Side B] 

Side A] 

You did have McCarthy getting involved in all these 
issues and lending his name to them and that sort of 
thing. And the big break with that tradition came with 
Willie Brown who—and I don't want to unfairly 
characterize him—but I think that his main interest 
seems to be being speaker He runs the assembly in a 
very different way He tends to appoint committee chairs 
and tell the committee chairs "These are your issue 
areas If you are chairman of Local Government that's 
your issue area if you're chairman of another committee 
that's your issue area. You do what you want to do 
Don't do anything that would embarrass me as speaker 
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obviously but do what you want to do You have a lot of 
discretion you have a lot of freedom and I'm going to 
let you take the lead- You as my respective chairs 
you're going to take the lead I am not going to develop 
a lot of my own legislation you find out what you think 
has to be done in the area for which you have 
responsibility and do it" That's basically been his 
approach to the speakership He has not authored very 
many major bills at all 

In fact I read an article not too long ago about 
him where somebody was trying to point this out and they 
said "You know one good example of this is when you ask 
the speaker about major bills he has authored when you 
ask that of Willie Brown he kind of hesitates and has to 
reflect a bit and then the first one that he speaks 
about is his mandatory seat belt bill " Not that that is 
an unimportant issue but it certainly doesn't rank up 
there with education reform or issues like that. So m 
a sense what Willie Brown is doing today is a break with 
the traditional speaker that began with Jesse Unruh and 
continued on up to Willie Brown. 

Would these traditional speakers also give more direction 
to their committee chair aside from authoring their own 
legislation? Would they suggest areas? 

They would. They would say "Here's an area that needs 
some work, or that's an area that needs some work." Yes 
they gave more direction to their committee chairs I 
think than 

More concerned with policy? 

Yes Yes 

Do you know the reason for the changeover? 

I don't No I would have to speculate. And perhaps a 

lot of it has to do with Willie's own personality 

Certainly I guess you could argue that this is a 

legitimate way to run the house It's just different 

from what went on with his predecessors 

Has it had a general effect in terms of legislative 

product? 

Well you have had some product but I'm not sure it's 
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focused on any kind of comprehensive coherent set of 
priorities Before you had a speaker saying, "Education 
is first priority and we're going to concentrate on 
education and that's where the majority of our resources 
are going to go during this session,' Now you have 
however many committees it is ten or fifteen, or twenty¬ 
something committees So you had twenty-something people 
saying "Well I'm going to take the resources that are 
available to me and concentrate on this little area or 
that little area " So you spread your resources out a 
little thinner 

You have had things that have been done that are 
certainly worthwhile. The assembly a couple of years ago 
adopted—both houses actually—and the governor signed 
legislation that regulates leakage from underground 
storage tanks—chemicals and that sort of thing— 
certainly good legislation. But there haven’t been a 
whole lot of major bills that the speaker has been 
associated with per se. He was not particularly 
associated with the underground tank bill So it's just 
a different way of dealing with things In a sense it's 
unfortunate because it has always been my view that the 
speaker tends to set the tone set the agenda and if the 
speaker is reluctant to do this and says "I'm going to 
let each of my committee chairs do their own thing " then 
you really don't have anybody setting the tone or setting 
the agenda for the house You have nobody in a 
leadership position saying "We've really got to do 
something about education this session, and I'm going to 
devote my time and efforts and energy to helping put 
together something to deal with educational problems or 
toxic problems or whatever " 

Nobody's saying these are the most important problems 
facing us 

Yes and I think when a speaker as the leader of the 
house says that then he does set the agenda. If the 
speaker says that toxics for example are the most 
important problem then he forces people to talk about 
toxics even if they want to talk about something else 
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Even if they disagree with him they've got to talk about 
toxics In that sense I think that the speaker does 
have the potential for setting the agenda and Willie*s 
style of being speaker foregoes his whole opportunity to 
set an agenda for the assembly 

Coastal Legislation and Initiative 1970-1976 

I want to talk about coastal legislation and then maybe 
make some more general comments if we haven*t covered 
everything but I think coastal is the last piece of 
legislation under Knox that I thought we'd look at 
closely unless you want do something further 
That* s fine 

Now we have again kind of a two-step process on the 
coastal legislation and the first was the initiative * 
Did you have anything to do with the initiative or with 
those failed bills that occurred before the initiative? 
Well I did some staff work on several of the bills that 
failed- I remember in the assembly again one of the 
early bills that failed was by the then assemblyman from 
San Diego [Peter] Pete Wilson [A.B 2131] I think it 
may have been the first coastal bill I remember doing 
some staff work with Wilson's staff on that bill 
Now why would you have done that? 

Just I think because I was with the Local Government 
Committee and coastal regulation involved dealing with 
local governments and he just asked. In those days 
members—I don't know whether it's still the case or 
not—but members felt free to call upon committee staff 
to help them out with their bills 
I'm just trying to get a sense of that 
I did work with Wilson on that 

Was he a member of the Local Government Committee at that 
time? 


Coastal Zone Conservation Act (Initiative Measure submitted 
November 1972 
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I don't think so My recollection is that he was not a 
member of Local Government but I had worked with him on 
some other projects and so anyway he asked me to do a 
little work kind of assist his staff 
Now what would be involved there? 

Well trying to figure out a regulatory scheme that 
somehow would fit into local government His staff 
didn’t know a lot about local government or how it 
worked 

And would fit into his perception? 

Yes and also mechanically work 

His bill was more keyed towards local governments having 
power 

Towards local government that's right it was 
So you would take his direction or his policy 
And try to figure out mechanically how it works He had 
the idea and then you'd need staff people to figure out 
Somebody says "I want to make a flying machine " 
then you have to have somebody say "Well OK if you 
want the machine to fly we're going to have to give it 
some wings " And that's basically I think the kind of 
thing that staff would do Wilson would give the 
description of what he wanted and his staff would go to 
work with that. And then they'd come to people and m 
my case to people who were involved in local government 
and say "Well OK now here's what we want to do 
mechanically how do we say it how do we get local 
governments to do the kinds of things we want them to 
do?" So it was that kind of technical advice that I was 
involved m with Wilson's staff 

Some of the other coastal bills that failed—I 
worked with [Assemblyman Anthony C.] Beilenson's and 
[Senator Alan] Sieroty's staff 

So you might work with a whole array of bills that had 

different purposes 

Yes 

Or different ways of attacking the problem 
Yes Exactly 

And then did you ever get called on by outside people 
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like people drafting the coastal initiative? 

We talked to them a little bit but again my contribution 

to that was just talking to people and never really any 

deep involvement in it at all 

And BCDC was sort of a model for much of it 9 

Absolutely Absolutely 

Maybe your role comes in there 

Well m an indirect way but I didn't have any direct 
major input at all into the coastal initiative. I had 
some kind of secondary input into the '7 6 act 1 
How was that? 

Again when it came over to the assembly [Assemblyman 
Charles] Charlie Warren was if I recall at that time a 
key player Warren used to involve all kinds of staff 
people to help him out. I worked with him a little bit 
on the Coastal Act He had a couple of agricultural land 
bills where I did almost all of the staff work for him 
So it was basically just a legislator asking committee 
staff to work with his staff and help him out 
Do you recall anything about the compromises involved 
there or were you not that central? 

I wasn't that central to the compromises involved in the 
'7 6 act 

Governors' Roles m the Legislative Process Pat Brown 
Ronald Reagan Jerry Brown 

Did you have anything to do with the governor and his 
staff or you just were more peripheral on this? Jerry 
Brown got into this m the final moments? 

Well I don't think he got into it that much. Brown used 
to kind of pop in and out and I think most of the things 
that happened m the legislature happened m spite of him 
rather than because of him He had a knack of popping in 
at issues at the last minute when everyone had almost 


California Coastal Act of 197 6 197 6 Cal Stat. ch 
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agreed to a compromise and then somehow saying something 
or doing something that would upset everybody and set you 
back 

Can you give an example of that? 

Well I think a little later on on this LNG [liquified 
natural gas] issue we met a lot with Brown and he kept 
giving mixed signals to people. One meeting he'd give 
one signal about what was acceptable to him and m 
another meeting he'd give another signal It left the 
people who were trying to put something together totally 
at sea and I think they finally dealt with it by saying 
"We'll just do what we want to do and we'll work out our 
own compromises and we'll put a bill on the governor's 
desk, and we really don't think under the circumstances 
that he will veto it We think that he'll be constrained 
to sign it " 

We'll get into Brown more because I can see there are 
things to say about that Are there things to say about 
dealing with Reagan and his staff since you're talking 
about the earlier period now? 

Well no not really Reagan was always his staff 

always gave you pretty good signals when they had a 
position. There were many times when the administration 
didn't want to take a position on bills 
Was he less active in relation to the legislature than 
Pat Brown say or Jerry Brown? 

Well I think he was less active than Pat Brown. Pat was 
governor at a time when the state was doing a lot of 
major creative things That's when the governor always 
had his own legislative program which caused a lot of 
political problems by the way The governor would have 
his own legislative program would come to a legislator 
and say "Introduce a bill for this part of my program " 
Then you'd have a bill that was labeled "The Governor's 
Bill " to deal with education and whatever Then you 
would get political problems 

Somebody else introduces a bill that has some 
features m it that are more desirable than "The 
Governor's Bill " And yet you've got a Democratic 
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legislator and a Democratic governor and just for 
purposes of sheer ego the governor doesn't want his bill 
to be sidetracked or somehow to be held while another 
bill is passed out So you have to go through all this 
process to try to take those portions of other people's 
bills which are really preferable to the governor's 
bill and to get everybody happy to have these things 
amended into the governor's bill 

And then the legislators lose their sense of identity? 

Yes They lose their sense of identity It poses a 
whole lot of political problems I think this is one of 
the reasons some legislators got angry with Pat Brown 
because his lobbyists would always insist—and I think 
they had to—that if there was going to be an education 
program it had to be "The Governor's Bill" that dealt 
with this program And so you really had to go to other 
people who happened many times to be your friends to say 
"Hey we'll take the good parts of your bill and put them 
in the governor's bill " 

Did you get involved m some of this yourself? 

Not a whole lot Not a whole lot 
Just observing? 

Just observing And people did get angry with Pat Brown 
because of that, I think Reagan and his staff quickly 
learned that that wasn't the way that they wanted to 
operate. I think that they felt it gave him a freer hand 
just to have someone like Reagan saying "I'd like some 
legislation that does thus and so " and then have bills 
introduced by whoever wanted to introduce the bill As 
the bills went through then they could say "We like 
this feature. We like that feature." As a bill 
approached the governor's desk they could say "Well 
the governor probably won't sign that bill unless it's 
amended in the following way " So that the author m 
order to be sure the governor would sign the bill would 
run out and amend the bill in a way that the governor's 
staff said would be acceptable to the governor So that 
you never had the governor committing himself ahead of 
time 
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Just the threat of the veto 

The threat of the veto The governor had a great deal 
more flexibility if he could operate that way—if he'd 
just say "OK, you know I want a bill that does ABC " and 
then have several legislators introduce bills and see 
what happens You don't quite know what's going to 
happen along the line Then you just don't have to be 
worried about saving the bill that's been identified as 
"The Governor's Bill " 

Saving face more or less 

Yes Also you can get out and negotiate it that way 
because if you have to save your bill then somebody can 
say "Well OK, I'll agree to a vote for your bill rather 
than this other bill but you've got to give me something 
in return," So you don't have to make concessions if you 
don't put in a bill with your name on it. To some 
extent Jerry Brown learned the same lesson. He didn't 
have a lot of bills that were 'Jerry Brown" bills 
It's not a lack of policy or involvement? 

No. No. I think it's a political technique I think 
it's probably from the governor's perspective a very good 
one to say that I want to deal with this problem or that 
problem or another problem and give some broad-brush 
outline of how they want to deal with it and then let the 
legislative process start churning along By virtue of 
your threat of veto you can influence what goes into the 
product 

On any of these bills that we've talked about did the 
governor take a role like BCDC? Was it a consideration 
as you're drafting or making compromises? 

No Again we always felt that if it were a reasonable 
bill with a reasonable amount of support the governor 
would probably sign it I think the only ones where 
everyone was completely m the dark were on these 
regional bills Knox met a couple of times with Reagan 
described to him what he was trying to do and Reagan was 
polite because I attended the meetings My recollection 
is that Reagan was very polite and very interested or 
appeared to be interested but totally absolutely non- 
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committal 

Couldn't get anything out of him 9 

No It was like "Well that's interesting I'll give 
that bill a good look when it reaches my desk'—totally 
totally noncommittal I don't blame the governor for 
being noncommittal It's an issue where he didn't have 
to make a commitment The other issues I've been 
describing to you the governor can be for 

goodness He can come out for better education or come 
out against toxics 
Save the environment 

That's right and he can come out for goodness and be 
very sketchy on the details and let all of the people get 
down in the trenches and do the really dirty sweaty 
gritty work of hammering out the various details and 
compromises and so on. He doesn't have to make 
compromises He can be still for goodness and finally he 
can have some impact on what the bill is going to look 
like because he can tell the people "Unless it contains 
this or that I'll veto the thing." So you always had 
this threat that gee I've got to get this bill m a 
shape where the governor will sign it but then when it 
reaches the governor's desk, the governor can say "Well 
I'm still for goodness msybe this isn't everything I 
want but it's the best that the legislature can produce 
this year and so I'm going to sign it It's a major 
step forward, and I'm happy that the legislature has 
adopted my program " 

On the other hand "I won't take blame for any of the 
shortcomings " 

That's right 

I'd like to get back to the question of the creation of 
independent commissions which a lot of balls you worked 
on did. That was sort of a trend at the time 
Yes it was 

Were you aware of it as a trend? 

Yes Yes 

Were you responsible for it as a trend? 

Well it seemed to work with BCDC and so that just seemed 



64 


LAGE 

WILLOUGHBY 


LAGE 

WILLOUGHBY 


LAGE 


WILLOUGHBY 


LAGE 

WILLOUGHBY 


LAGE 


to be the solution when people were thinking about other 
problems "Why not have a commission to deal with it? 
Obviously the legislature can't deal with it let's have 
some commission deal with it." 

Do you think overall it has worked out well? 

I think it has worked out very well with BCDC I think it 
has worked pretty well with the Coastal [Zone] 

Commission. I'm not quite sure where other commissions 
have been involved. 

We can talk about the Energy Commission next time 
I think the Energy Commission has—we'll look at it next 
time—worked reasonably well although I don't think 
there was ever a need for it I think that one of the 
real problems which the state has is that there are two 
energy agencies Public Utilities Commission [FUC] and 
the Energy Commission [CEC] have some divided 
responsibilities which I think could be better 
organized 

Personal Relations and Legislative Processes 

One thing I wanted to ask you—m Knox's interview he 
commented that his was a chairman's committee. What 
would that mean? Does that mean not too many of the 
members are very active? 

Yes I'm not sure what he meant by that but that's 
certainly one interpretation that not too many members 
of the committee were very active. And that's right not 
too many of the members were all that active m local 
government affairs and issues—not a whole lot of members 
wanted to make a name for themselves m sponsoring local 
government legislation. 

Maybe that wasn't the place to do it? 

Well you're right. Again, if you are trying to make a 
name for yourself authoring an annexation bill or 
something like that it's not going to get you on the 
front page of the L.A [Los Angeles] Times 
So was this a committee where a lot of people didn't show 
up for the hearings 7 
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No as a matter of fact people used to show up for the 
hearings very regularly There was a good sense of 
responsibility and people did in fact show up 
Do you remember any of the members that were particularly 
helpful or involved? 

[Assemblyman] Frank Lanterman who was the ranking 
Republican was appalled at Knox at the beginning He 
felt that it was terrible to have Unruh appointing this 
guy who didn't know anything about local government and 
Frank had been kind of a local government expert for 
years and years and to have Unruh appoint Knox to this 
committee and of course Lanterman was appalled at the 
LAFCO statutes and everything else. He felt that Unruh 
had stacked the committee. 

I remember once right in committee—Lanterman had a 
temper—he had this enormous blow-up with Knox, a big 
fight right there in the committee with him Knox tried 
to say something conciliatory and Lanterman just had 
enough of it and he just got up and he picked up his 
folders and he stalked out of the hearing—stomped out 
His parting words were "And you can go to hell " And 
the amazing part of that is that within about a year or 
so Knox and Lanterman had become extremely close friends 
and remained very very close until Frank's death. 

Closer philosophically too or just became friends? 

No Just became friends Lanterman was a very 
conservative Republican to the day of his death and Knox 
was a liberal Democrat. They respected the fact that on 
a lot of political issues they were just going to be 
worlds apart but as individuals they became very very 
close friends I remember when Knox once had a minor 
operation—it wasn't life-threatening or anything like 
that m fact I think actually he had some hemorrhoid 
surgery Ary way he went to the hospital and all of a 
sudden the capital rumor mill Knox is m the hospital 
My phone rang and an absolutely distraught Frank 
Lanterman who was on the other end of the line said 
"Tom Frank Lanterman what is this about Knox? What has 
happened to him? My Lord!" Frank was genuinely 
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concerned on the threshold of becoming overwrought that 
something very serious or life-threatening had happened 
to Jack Knox You don't see a lot of that around today 
I think that that's very unfortunate because Knox and 
Lanterman grew to have a great mutual respect for one 
another just as people 

You don't think there's that same kind of camaraderie? 

No not today 

Knox also mentions [Assemblyman Robert W ] Crown as being 
a special friend 

Knox and Crcwn were very very close friends They did a 
lot of things together Knox always felt a real kinship 
with Crown. 

I interviewed [Senator] Fred Farr for this series and he 
seems to have a lot of great feeling of warmth for 
different senators 

That was the case I think, for whatever reasons people 
tended to socialize more m those days Part of the 
reason I think, is just that the legislature is a little 
different now It's an annual thing it's full time 
When the legislature met for six months every other year 
people came up and they spent four or five days a week 
here and they lived m their hotel rooms or whatever 
You didn't have a home to go to m the evening so you'd 
tend to have dinner with a group of other legislators 
and you got to know each other as people So that 
disagreements you'd had through the day we could kind of 
put those in perspective and say "Well OK we've 
disagreed on this issue or that issue but now we're 
having dinner together You're not such a bad person 
after all. You're a human being and I guess we did 
disagree earlier today but there is no reason why we 
can't disagree on that issue and still like each other " 
Today that doesn't happen. I think members more 
often than not have their families here in Sacramento 
and at the end of the day they go home to their 
families You don't get this socializing that occurred 
twenty years ago. I think the result is that sometimes 
you take the disagreements home with you. That's 
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particularly the case m the assembly you take the 
disagreements home with you. 

Why more in the assembly? 

It's always been that way The assembly is a more 
freewheeling house. People tend to be less civil in the 
assembly People tend to be younger and people want to 
get ahead m politics fast or as fast as possible 
Differences tend to be a little sharper and a little more 
personally felt The senate is a much more civil place 
where people can disagree without becoming disagreeable. 
On the socializing front did you as staff socialize 
after hours with some of the legislators? 

Not usually No Not usually Occasionally there'd be 
a dinner that somebody would put on for the committee 
and you'd go to that dinner but I was always ready to go 
home at night. 

What about other staff? Was that just sort of standard— 
it was two different worlds? 

Some did some didn't. It kind of depends on the people 
There were some staff people more administrative 
assistant types than committee staff types that felt that 
they wanted to be with the legislator and go places with 
him and so on. 

More personal staff? 

More personal staff You still find that I think, where 
personal staff wants to be with the legislator I guess 
the opportunities for socializing are a little less today 
because when members' families are around as I say they 
go home to their families at night. Twenty years ago 
when they were up here for maybe four nights a week or so 
in a hotel room why you went out someplace for dinner 
and you were always looking for somebody to have dinner 
with and so staff tagged along Some staff did it other 
staff didn't. I never did it to any extent at all unless 
there was some kind of a formal dinner party to which 
committee staff was invited. 

How about socializing with lobbyists among the staff? 
Again some staff would do it more than others I never 
did it very much at all Occasionally a couple of 
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lobbyists would put on a dinner to which staff people 
would be invited and you'd go to that but I never 
socialized a lot with lobbyists in a sense that they were 
my close friends outside of a professional relationship. 
Was this a conscious effort on your part to kind of keep 
things clean? 

No No I just 

had other friends? 

Had other friends That's right Most of these people I 
was meeting on a professional basis throughout the day 
and you get to know them and exchange jokes and 
pleasantries and that sort of thing but I can't think of 
any lobbyists with whom I had a real close relationship 
That's just kind of the way it worked out 

Side A] 
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A Side A] 

Charles Warren’s 1974 Legislation Establishing The 
Energy Commission 

Last time we covered your work with John Knox and I 
wanted to pick up with what you did with the Energy 
Commission! bill and then move on to the post-Knox 
period 

Well I guess with respect to the Energy Commission 
legislation I don't think I could characterize what I 
did there as a key role. There were a lot of people 
working on it Charlie Warren was the principal assembly 
author I did work with his staff m terms of drafting 
and m terms of different areas of the bill where I had 
some expertise but the bill was primarily under the 
direction of his staff They were the people who 
actually negotiated with the various parties and that 
sort of thing So although I was involved m that 
legislation, it was really m kind of a support role. 

His own staff had the lead role m that 

That was before I had been m effect reassigned to 
that particular committee staff I was still with the 
Local Government Committee at the time 
Was there a particular aspect of the bill that you 
contributed to? It was another creation of a special 
commission 


Warren-Alquist State Energy Resources Conservation and 
Act 1974 Cal Stat ch 276 p 500 
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Yes I guess it was because I had worked on this kind of 
bill m the past and had some idea of the kinds of things 
you could and could not legally delegate to a commission. 
That was as I recall basically what I was used for 
Was there a particular model that it was based on? 

No No real model I think, just the idea that the 
legislature had had experience with commissions before 
and the idea was let's have a commission to do all the 
various things they wanted the Energy Commission to do 
and there was a lot of soul searching about what are the 
constitutional limits on the things that a commission can 
do and that sort of thing which had to be explored and 
researched from a staff point of view It was m that 
area I think I made some contribution. 

Was that the bill that came out of that great series of 
hearings [of the Assembly Resources Land Use and Energy 
Committee m 1974]? 

Yes it was 

Were you involved at all with that? 

No. Those big hearings were put on by Warren's own staff 
and organized by his staff They talked about the need 
for electricity m California m the next fifteen to 
twenty years and whether California really would need as 
many power plants as utilities were projecting at that 
time 

Some of what I've read about those hearings they 

seem of a different nature from some of the hearings I 
mean more of a real investigation. Is that so or was it 
more of a show? 

No. No. It was both I mean certainly one purpose of 
the hearings I think was to focus public attention on 
the issue and hopefully to produce a ground swell of 
public support but I think the hearings really were very 
substantive. They had searched out experts m various 
fields and brought them m and had them talk about their 
research talk about their conclusions and raise 
questions about whether California really was going to 
need all of the power plants that the utilities m their 
resource plans were suggesting at that time. Then 



71 


LAGE 

WILLOUGHBY 


obviously the result of that was to at least publicly 
question the conclusions that the utilities had been 
coming to. It was just a short step from that—a short 
jump to say ,T Well maybe we ought to have a third party 
here who will m effect verify whether or not the 
utilities really need this many power plants " 

A forecasting of energy need down the road What about 
the PUC? Why not stick with the FUC? 

Well this is where at least I personally think Warren 
and his staff were very shortsighted because there exists 
today even some friction between the two commissions and 
I can knowledgeably say that because part of my 
responsibilities here [at Pacific Gas and Electric 
Company] is to keep tabs on what happens at the Energy 
Commission. There is a considerable amount of friction 
between the two commissions because their 
responsibilities overlap 

But back in 1974 when the legislation, the Warren- 
Alquist Act was going through the legislature this was 
during Ronald Reagan’s last year as governor and Charlie 
Warren didn’t think very much of the then Reagan Public 
Utilities Commission. He felt that that commission was 
too sympathetic toward utilities and that he didn't want 
that commission and those people taking at least this 
initial look at the question of whether a whole lot of 
new power plants would or would not be needed m 
California because he was of the impression that what 
would happen is that they would simply rubber-stamp the 
conclusions that were in the utilities' resource plans 
and would say "Yes the utilities really do need 
hundreds of new power plants " So Warren wanted some 
other new agency that he hoped would not be dominated by 
commissioners that were close to utilities or at least as 
oriented towards utilities. And that's wby he wanted to 
have a separate commission. 

The reason I think this was ill-advised is because 
certainly in the initial years of Jerry Brown’s 
administration, you had with one or two exceptions 
commissioners that were almost anti-utility You had a 
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lot of vigorous disagreement back and forth between the 
utilities and the commissioners but time posses and 
governors come and go and you have different 
commissioners and now you have a set of commissioners 
who are kind of a nice middle of the road commission* 
They're not anti-utility they're certainly not pro- 
utility They emphasize trying to sit down see whether 
there are differences between the commission staff's and 
the utility forecast and try to figure out why there are 
those differences If we're going to disagree let's 
disagree m a civilized professional way So I think 
there's a much better working relationship now than there 
had been. That's a long answer to why I felt that 
Warren's decision was ill advised. 

I guess I really haven't answered that. I still 
think it was ill advised because I think that there is a 
substantial overlap now between the Public Utilities 
Commission and the Energy Commission, and that does 
produce friction which really is time consuming As a 
matter of fact I should point out that this report that 
the two commissions jointly undertook the so-called SB 
1970 reportl 

LAGE Now when was that? 

WILLOUGHBY Well that's was supposed to be finished m June of last 
year and they're just finishing it now It's a joint 
CEC/CPUC report. The final draft was out Wednesday the 
27th of April [1988] The CFUC at their meeting approved 
the final report. On May 11th the CEC will approve its 
version. It has to do with a question of whether there 
is a surplus capacity available now and what if 
anything ought to be done about it now but there is 
also a chapter about the future and what should happen m 
the future. The chapter that deals with the future 
suggests that the governor appoint a blue ribbon 
committee to look at the jurisdictional overlaps between 


1 Final Report to the Legislature, Joint CEC/CPUC Hearing on 
Excess Electrical Generating Capacity—S B 1970 June 1988 
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the two commissions and to make some recommendations as 
to what should be done 

I think there are some CEC commissioners who feel 
that the FUC just has too many responsibilities what 
with the gas electricity telecommunications—which m 
and of itself is an extremely broad field—intrastate 
trucking it regulates private invest or-owned water 
companies It just has too much responsibility for the 
five commissioners to become experts m one field* I 
think that there are some commissioners that would like 
eventually to see or at least to have debated a single 
utility regulatory agency and to kind of slice up the pie 
that way so that you would have something that's a little 
bit different from the Public Utilites Commission that 
you have now 

You would have two or three regulatory agencies but 
their jurisdiction would be restricted so that the 
commissioners could develop a body of expertise and 
experience in that one area. So I'll just mention in 
passing that there is I think, kind of a tacit 
acknowledgment in that report by the two commissions that 
maybe there's another way of looking at all the things 
that have to be done particularly with respect to 
electric utilities and another way of establishing a 
forecasting and regulatory agency so that everything is 
in one agency 

Would gas and electric stay together would you imagine? 
Yes They're linked m a lot of ways 

As you say legislation is constantly evolving and being 
amended. That's particularly interesting considering 
your later work with PG&E 

Anything else we should talk about about the Energy 
Commission? 

I don't think so 

The Local Government Committee under Bill Craven 

It was *76 when [Assemblyman William] Bill Craven took 
over Local Government Is that right? 



WILLOUGHBY 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


LAGE 


WILLOUGHBY 


I can't recall whether it was *75 or '76 I think it was 
earlier than '7 6 I think it was around sometime m '75 
I'm not altogether sure off the top of my head [Craven 
was chair of the Local Government Committee m the 1975- 
197 6 session ] 

Had he been on the committee? 

Yes he had 

Was there any thought that you might move to a different 
job at that time? 

No I hadn't thought of it and Craven indicated that he 
certainly would like me to stay on staff He felt my 
work was certainly satisfactory and he wanted me to stay 
on 

I'm just trying to make comparisons to your later 
experience. What kind of changes were there 9 What 
happens when a new chair takes over particularly m this 
instance? 

Well m this instance it was really a difference of 
style rather than anything else Knox moved on to become 
spealter pro tem Craven's style was just a different 
style from Knox's Craven had served for a number of 
years on the San Diego Board of Supervisors and his 
style was more of a consensus builder 

Knox always wanted to kind of focus m on problems 
and to say "Let's think of creative ways to handle 
problems " So you had LAFCO and the District 
Reorganization Act and you had Knox's attempts at 
establishing some kind of regional organization m the 
Bay Area. Knox was always looking at trying to find a 
problem out there and then, as I say thinking of 
creative ways to get the problem resolved 

Craven was more of a consensus builder m a sense 
that he felt well if there's a problem out there let's 
get the people who are affected by the problem get them 
together and see if we can't work through to some 
consensus for how we ought to deal with the problem So 
he was a much more low-key person. And I think this 
consensus-builder consensus-maker approach goes back 
a lot to his experience as a county supervisor 
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where I think at the local level where there is a city 
council board of supervisers whatever the elected 
official spends a lot of time trying to just develop a 
consensus on local issues so that people can proceed 
along to the next step 

I think that was the major difference The 
consequence of that of course was that Craven didn’t 
introduce a lot or virtually any of the Knox-type 
bills Craven didn't come up with the new creative ideas 
for LAFCOs or for regional organization or anything 
like that 

So Knox would think of a solution and then try to work to 
get people to support that and Craven would try to draw 
the ideas from them 

From the people and bringing them together to say "Well 
we’ve got this kind of a problem and somebody else has 
another kind of problem Can you work together this way? 

Can you work together that way?" So Craven was more 
using the existing groups out there and building a 
consensus among the groups You’re right—Knox was kind 
of "Here's a problem How about this for a new 
inventive creative solution? And let’s everybody get 
behind it and support it." 

Interesting How did that change your role? 

Only in the sense that I became more involved m the 
consensus building That was all The bill analysis and 
other kind of work that we did proceeded on without much 
difference at all 

Is there any particular example you can give me? 

I can't I really can't 
You weren't with him that long 

No It was about a year year and a half something like that 
So you don’t remember any particular legislation? 

No And again Craven's style was not to introduce 
legislation. He would prefer to work out a problem 
without introducing legislation. Perhaps you can 
attribute that to the fact that he is I would say a 
moderate to conservative Republican. So Craven had maybe 
the classic Republican desire to avoid legislation, the 
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desxre to work out problems without putting xn 
legislation 

So Craven certainly had his share of bills but they 
were bills that resolved little problems or glitches m a 
statute or something like that. He just wasn’t the kind 
of person who believed m introducing a whole lot of 
legislation. And I think that that is characteristic of 
him even today He's still over m the senate now and 
representing San Diego County He does not have 
ambitious legislative programs today—introduces only a 
small number of bills and I think sees the role of the 
legislator as a problem-solver not a bill-passer 
It's interesting because it seems more like a role of an 
executive maybe to be the problem-solver 
That's true but again I keep going back to Craven's 
early beginnings that is his early experience m local 
government and I think that that may partly explain his 
own philosophical he obviously was comfortable m 

his belief that a legislator shouldn't be out just trying 
to introduce balls and get them passed. One appropriate 
role for a legislator was to try to solve problems within 
the existing institutional framework. That was kind of a 
political belief of his and probably reinforced by his 
experience m local government before he came to the 
state legislature. 

So it wouldn't make as much of a name for him m terms of 
going back to his constituents getting them to vote for 
him? 

That's right That's right although I guess he's 
But he has done pretty well? 

He has done well He's very well liked m San Diego 
County He was very well liked as a county supervisor 
Maybe that indicates that you really don't have to 
introduce bills to make a name for yourself If you are 
working with a lot of activist groups m your home 
district to try to get issues resolved and that sort of 
thing you can continue to get returned to the 
legislature. Now Craven never had ambitions for higher 
office so he wasn't trying to get his name m the paper 
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or on the television on a statewide basis Maybe if 
you*re trying to get your name known on a statewide 
basis then maybe you have to do things that will attract 
media coverage at that level but Craven never really 
tried to do that Craven was very conscientious about 
groups m his home district—that sort of thing—but 
never really played to the statewide audience at all 
LAGE Interesting contrast 


IV CONSULTANT TO THE ENERGY AND NATURAL RESOURCES COMMITTEE 1977-1983 


Move to the Resources Committee under Victor Calvo 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


Now m *77 you moved to the Energy and Natural Resources 

Committee 

That's right 

How did that happen? 

Jimmy Carter had been elected president He had asked 
Assemblyman Charlie Warren to go back to Washington to 
head up the Council on Environmental Quality Warren had 
left very early m the year of 1977 The speaker Leo 
McCarthy had appointed Assemblyman [Victor] Vic Calvo as 
the new chair of the committee and when Warren left as 
committee chair virtually all of his senior staff left. 

A couple went to Washington [Emilio E ] Gene Varanini 
[III] who was a senior staff person m energy matters 
went to the Energy Commission as a commissioner So 
Calvo inherited a committee without any senior staff on 
it I gather he had had a conversation with McCarthy 
about it because McCarthy called mem and asked if I 
would consider moving over from the Local Government 
Committee to what became the Energy and Natural Resources 
Committee I think at that time its name was the 

Resources Land Use and Energy Committee. 

I was asked to be Calvo's chief of staff And 
Calvo of course had called me and said that he really 
wanted me But McCarthy certainly let me know that he 
would encourage me to do it although I think to 
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McCarthy’s credit he indicated it was not an edict from 
the speaker’s office—that he would certainly respect 
whatever decision that I made but he was clearly m 
favor of the move. So I thought it over and I moved 
Did you have to think very long? 

Oh—not too long. At that time there were a lot of 
these issues that I had never dealt with before and I 
was somewhat concerned about how rapidly I could learn 
about the issues So I guess on balance I decided it 
would be a good change and would expand my experience 
and so I did it 
It was a very broad committee 
Yes it was 

Was it one of the major committees of the house? 

Yes it was 

And had its role been expanding? The name kept 
changing Did that all signify something? 

The name kept changing and the role had indeed been 
expanding Yes Charlie Warren was a really activist 
legislator and his committee did keep expanding They 
had had a lot of interest to introduce bills to preserve 
agricultural land and so on m addition to bills to 
establish the Energy Commission. So he was involved m 
just a whole lot of what you might call environmental or 
resouce issues The committee’s role did keep expanding 
under Warren. 

Did you have a staff under you? You were the chief of 
staff? 

I was the chief of staff Warren had all kinds of staff 
people but the decision was made not to maintain the 
staff at that level so Calvo had a smaller staff than 
Warren had but there were—I'm trying to think of the 
number—about four people under me at the time. 
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Special Legislation for Siting a Liquified Natural Gas 
Facility 


Mistaken Forecasts of Natural Gas Shortage 

LAGE What were the major issues there? What were Calvo's 

interests? 

WILLOUGHBY Calvo had a number of interests and he got thrown into a 
few things The first issue that came up m 1977 was 
this major issue about a liquified natural gas LNG 
terminal and whether there should be some special 
legislation to provide an expedited procedure to select a 
site for a terminal 1 The gas companies m California 
and the Energy Commission, and everybody forecast that 
natural gas supplies m the United States were dwindling 
and that by the early eighties there would be a terrible 
natural gas shortage if we didn't provide for a way to 
import natural gas from places like Indonesia and Alaska 

The way that this was supposed to be done—it's not 
something that's new it's done m other parts of the 
world—was to take the gas out of the ground and to 
liquify it just cooling it to about—I think it's 
something like -259 degrees Fehrenheit where the gas 
becomes a liquid. Then you put it m ships m what 
amount to great big huge thermos bottle-type containers 
and you bring it across You offload it m this country 
heat it back up so the liquid becomes a gas again and it 
goes into this gas pipeline so that was the whole idea 
behind this 

One of the ironies of this is that there was a 
single voice at the time that kept saying "There really 
isn't a gas shortage m the United States It's a 
question of the fact that the natural gas industry m the 
United States is being over regulated by the federal 
government and the federal government has put the price 


1 Liquified Natural Gas Terminal Act of 1977 1977 Cal 

Stat ch 855 p 2582 ch 10 



80 


LAGE 

WILLOUGHBY 

LAGE 

WILLOUGHBY 


of natural gas way too low and so producers are not 
willing to put their gas on the market." And the person 
who was saying this was the assembly's only petroleum 
geologist then Assemblyman [Donald] Don Rogers 
Everybody else all the forecasters 

There was another voice that I came across m researching 
this 

Who was that? 

The Sierra Club. They were constantly saying, "There's 
no shortage this is ridiculous " 

My recollection is they really weren't saying there is no 
shortage I think my recollection is they were saying 
that whatever shortage there is you can manage by 
conservation measures and that sort of thing. I don't 
recall that they actually were saying that the forecasts 
of natural gas availability were off And my 
recollection—I hope it's correct—but my recollection is 
that the distinction is that they were saying "OK we 
don't really disagree with the forecast m terms of the 
amounts of the gas that will be available m the future 
but that doesn't necessarily mean that there will have to 
be a shortage and the people will have to freeze. By 
insulating our homes better and taking a lot of 
conservation steps we can get by with the supplies that 
we have " 

The irony with Don Rogers is that Don Rogers turned 
out to be exactly right because after California had 
passed its legislation and a site had actually been 
selected through the process that was set up the federal 
government deregulated natural gas activites and the 
market set a price for gas and natural gas became 
available m tremendous amounts just because the price 
signals were right 

Dick Calvo told me many years later on several 
occasions that Calvo was quite liberal Rogers 

was quite conservative and they almost never agreed and 
Dick used to smile and say kind of ruefully "It pains me 
to admit it but Don Rogers was right on this one He 
was absolutely right on this one." 
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Was he on the committee? 

Yes Rogers was on the committee 
So he was that lone voice 

He was the lone voice on the committee that said "There 
really isn't any shortage and we shouldn't even be 
talking about building a liquified natural gas terminal 
m California. We should somehow be trying to bring some 
pressure to bear on the feds to deregulate natural gas " 
But the utilities didn't come up with that argument 
You'd think they would have been well aware of that. 

Well I think it was just a case of where the utility 
forecasters were wrong They weren't the only ones The 
Energy Commission fuels people had basically the same 
forecast—that we were running out of supplies of natural 
gas 

Wasn't this something that Governor Brown got very 
interested m? 

He thought that there ought to be an LNS terminal m 
California. He believed the advice that was given to 
him he basically believed the forecasts And as I say 
there wasn't anyone who questioned the forecast At that 
time there was a state energy commissioner named Ronald 
Doctor who was a Ph,D and who we all nicknamed "Doctor 
Doctor " He was the environmentalist on the commission 
who was just really pro-environment antmuke anti¬ 
development but the thing that struck me because I had 
several conversations with Doctor Doctor when the siting 
legislation was going through—Doctor Doctor spent a lot 
of time trying to convince me of basically what I've 
already said that he didn't disagree with the 
forecasts as militant as he was and as anti-LNG as he 
was he didn't disagree with the forecast. Even he 
accepted the forecast but again advanced the argument 
that we could manage we could get by With conservation 
measures we could get by without any hardship with the 
supplies that were available 
Why did the committee not accept that? 

I think because again Doctor Doctor was a lone voice 
and the utilities and others were saying "We can't get 
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by it's not realistic to assume that with conservation 
you can get by It just simply isn't realistic we have 
to have additional supplies " So there was a broad 
consensus that we had to have additional supplies. 

Insisting on a Remote Site 

Then the argument m the legislature really boiled down 
to where that site was going to be. At one time one 
potential site for the terminal was m Los Angeles 
harbor Then they started talking about Oxnard and 
there was considerable concern m the assembly Bills 
came through the senate without any problem but in the 
assembly there was considerable concern about the safety 
aspect about having a liquified natural gas terminal 
located m any proximity to a population center 
There was some danger connected with it? 

Well you have all of this natural gas that's m liquid 
form and it's m these big thermos-type tanks and the 
scenario that people talked about was "What happens if 
there is some accident—one of these tanks ruptures or 
whatever?" When the natural gas liquid meets the air it 
starts to vaporize and since it's so very very cold 
why the vapor plumes hug the ground and just spread out 
And when you get an appropriate mixture of natural gas 
and air then you can ignite that with a spark from 
anything. The fire then could race back to where your 
pool of natural gas was vaporizing You have this pool 
fire you could have explosions 

There have been incidents m the past—there was one 
on the East Coast where there was a small LNG tank that 
ruptured and the liquid went down the sewers and then 
something ignited it and there was a major fire and 
disaster in I think it was a warehouse area or something 
like that. That was brought up as the horror story and 
the gas utilities that wanted to build the LN3 terminal 
tried to present risk evaluations where they said "The 
chances of any kind of catastrophic incident occurring 
are less than"—they had some wonderful number ten to 
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the minus twenty-ninth or something like that 
Was it your role m part to evaluate those things? 

We were not capable of evaluating the risk assessment 
and frankly nobody ever disagreed with the risk 
assessment studies and I think it's probably to the 
credit of the legislature that they said to the gas 
utilties "OK, we accept your risk assessment studies 
that the chances of any catastrophic accident occurring 
at an LNG terminal are one m so many billion or 
something like that. 11 But they said ,r We don't care. As 
long as there is a^ chance regardless of how remote that 
is we think" this is when the assembly leadership 

McCarthy was very much involved 


Side A] 

4 Side B] 

Can you pick right up on that sentence? 

Sure. I think to their credit they said 'We don't care 
what the risk assessment is As long as there is a 
chance accidents have a way of happening. As long as 
there is some chance even though it's very very remote 
that an accident can occur and if an accident did occur 
it would be [of] catastrophic proportions we don't think 
that the terminal ought to be sited m a populated area." 
And McCarthy was very strong on this His argument was 
bolstered to a great extent as I recall by this at 
that time there was another accident that occurred. It 
was a time when two superjets—I think they were both 
747s who were taxiing on the the runway at Tenerife 
Island—I think they had landed there to refuel or 
something—and anyway these two 747s taxied into one 
another and crashed and many people were killed. It was 
a major disaster There was some fog. I gather 
visibility wasn't that great but it was pointed out that 
the chances of two superjets running into each other 
while they were taxiing around the runway were almost 
equally remote and yet, it had happened. So that was a 
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counterargument that was used against the gas companies' 
attempt to use risk assessment analysis and to try to 
play down the possibility of any catastrophic accident 
happening 

So that this whole battle went back and forth and 
back and f orth 

McCarthy Strikes a Bargain with Utility Companies 

Did it go back and forth m the hearing process? 

No pretty much m meetings Meeting, negotiations— 
people would meet with Calvo and meet with McCarthy that 
sort of thing to see if they couldn't find some kind of 
a middle ground* And McCarthy became really adamant that 
he was going to do his best to prevent any bill from 
coming out of the assembly that didn't have remote 
siting 

Of course the gas companies had planned for the 
Oxnard site and they really didn't want to go someplace 
else and particularly when they were talking about 
siting xn a remote are where you'd have to get a permit 
from the Coastal [Zone] Commission and go through a whole 
lot of things They wanted a one-stop permit. So that 
the bargain that was finally struck and it was m 

McCarthy's office where he met with executives I was 
there at the meeting it was a large meeting with 
executives from the gas companies Calvo was there and 
McCarthy and others The bargain that was struck was 
that the gas utilties would agree to a remote site and 
m return they would develop a process where there would 
be an evaluation and a ranking of appropriate sites but 
the final decision would be made by the Public Utilities 
Commission with input from the coastal commission 

The reason they wanted the final decision made by 
the Public Utilties Commission was so that what they felt 
would be an inevitable court challenge by environmental 
groups would be taken directly to the supreme court And 
as you probably know appeals from decisions of the 
Public Utilities Commission don't go to the appellate 
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courts they go directly to the state supreme court So 
that was 

If it had been the Energy Commission that wouldn't have 
been the case 9 

That would not They would have to start actually m 
superior court With the Coastal Commission you would 
have had to start out in superior court. So that was a 
big factor to the gas utilities They got their one-stop 
siting process There was also a very tight timetable 
that was put on that so that within a year a site would 
have been selected. And they had the decision-making 
body be the Public Utilities Commission. 

Another thing that they wanted and got spelled out 
m the legislation would be an onshore site. There had 
been some discussion that the site ought to be located 
offshore And if it were on some barge or something 
offshore that would create a whole lot more engineering 
problems So the gas companies really did want an 
onshore site. That basically was the tradeoff they got 
the onshore site they got the Public Utilities 
Commission to make the decision which would be 
immediately reviewable by the state supreme court they 
got the one-stop permit so that they didn't have to deal 
with local governments and two or three state agencies 
But m return they had to agree to a remote site. 

The process worked. Within a year the Coastal 
Commission evaluated the possible sites and ranked them 
Again kind of a humorous sidelight m the ranking of 
sites the site that the Coastal Commission ranked number 
one was Camp Pendleton. When it came time for the Public 
Util ties Commission to make a decision, they obviously 
didn't choose Camp Pendleton. They thought that the U S 
Marine Corps might defend Camp Pendleton with guns and 
tanks and so on so they moved to the next site on the 
list which was Point Conception, which was the site 
everyone felt would be selected all along, and the 
utilities had purchased property at Point Conception, and 
it was approved as the site for the LNG terminal 

But it was also at that time as I indicated—this 
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was a year after the legislation passed—that the federal 
government deregulated gas pricing And it turned out we 
really didn’t need it after all As a matter of fact 
today the gas shortage that was predicted for the early 
eighties obviously didn’t materialize and with Canada 
entering the gas market gas prices today are as low or 
lower than they were in the seventies 

Governor Brown’s Role 
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The story I’ve gotten is that Governor Brown was really 
very interested m this Did he get into these 
negotiations? 

I remember going to several meetings m his office where 
he really just wanted to get a site selected. He had 
organized labor I think, leaning on him pretty hard. 
[William] Bill Robertson from AFL-CIO in Los Angeles was 
a strong proponent of a terminal because labor saw that 
in the absence of gas as a fuel you’d have all kinds of 
shut downs m industry and that sort of thing But Brown 
and his staff were really absent from any kind of 
negotiations on the nuts and bolts of this thing I 
remember attending one meeting in the governor’s office 
where he was there and he went out and then came back, 
and everybody was still talking and he said "Well 
haven’t you got all of this decided yet?" 

"No Governor no we haven’t" And he said "Let’s 
get on with it let's ]ust get it built " So he wasn’t 
terribly concerned where it went—that was the impression 
I had—he just wanted to get it built and couldn't quite 
understand why everybody was haggling over the details 
Who were the various companies involved? PG&E and 
PG&E and Southern California Gas—actually it was 
Southern California Gas's parent company Pacific 
Lighting Corporation which was the principal company 
They also had a subsidiary company that they had 
established just for this venture I can’t remember the 
exact name of the company 
Is that Pertamina? 


LAGE 
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No Pertamma is the Indonesian government-owned 
company I guess it was something like Western LNG 
Terminal Company The president was a fellow named Keith 
McKinney But McKinney was a Pacific Lighting 
Corporation employee an old long-time employee of that 
company who had been really put m charge of this Western 
LNG Terminal Company which I believe was again a 
wholly owned subsidiary of Pacific Lighting 
Now [Assemblyman Thomas H ] Tom Bates I ran 

across a quote I have some Sierra Club materials this 
is where he was quoted. He called it the "Utility 
Giveaway Act of 1977 " He was on that committee? 

Yes he was on the committee 

You didn't see it that way I take it 

No I think that based on the facts that were available 
to the legislature at the time they made a reasonable 
decision and I base this on a couple of things one 
there wasn't any responsible source who had a forecast 
that said that there were going to be plentiful gas 
supplies in the eighties Every forecast talked about a 
shortage of gas somewhere during the eighties As I 
recall they said "Our forecast can't pinpoint exactly 
when it's going to occur whether it's going to occur m 
the early eighties or the middle eighties but we know 
it's going to be there. Under the right set of 
circumstances it might take longer for the shortage to 
occur It might not occur till the middle eighties but 
it's going to occur " So number one every responsible 
forecaster including the Energy Commission forecasters 
were saying that there's going to be a shortage 

Perhaps certain people thought about the Rand 
forecast of how many jobs would be lost to California. 

It was something like 200 000 jobs if these shortages 
occurred. The Rand Corporation Study was not a study 
that was generated by the utilities it was a study that 
had been commissioned by the Energy Commission. But 
utilities and and unions pointed to that study and used 
that figure of 200 000 jobs or 250 000 jobs—whatever the 
number was—they used that figure to bolster their 
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argument that we really needed to do something I guess 
I thought that under the circumstances it was a 
reasonable decision faced with what everyone said was an 
inevitable shortage unless an LM5 terminal were built 
that the legislature did create a procedure that dealt 
with the question of safety and decided to come down on 
the side of caution and to require that the facility be 
located at a remote location. 

Sure it was going to be along on the coast but if 
you had to have an LNG terminal facility it's going to 
have to be on the coast somewhere. So [if] it's a 
question whether to put it at Oxnard or to put it at a 
remote spot I guess I can't fault a legislator under 
those circumstances for saying '^OK the trade-off here 
is some possible environmental damage at Point 
Conception. The trade-off is the safety and utimately 
the lives potentially the lives of a lot of people " 

So it doesn't make any sense to say in the name of the 
environment "We're going to put this thing at Oxnard 
and put a lot of people at risk if there's any kind of a 
catastrophic accident " 

I'm not sure why Bates characterized this as a 
giveaway to the utilities Certainly there was no money 
given to the utilities 

He must have been opposed to the whole concept 
I think he was opposed to the whole concept as I recall 
He was not a very central player he made arguments at 
the committee meetings and that sort of thing but wasn't 
one of the negotiators or anything like that 

Political Problems of McCarthy's Involvement in Issues 

Was McCarthy's role typical of the kind of role he would 
take m important legislation? 

Yes It was 

Sitting down and building a consensus? 

Yes Yes 

I know we've contrasted him with Willie Brown. Is that 
kind of role different from the way Brown would operate 
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or McCarthy's predecessors? 

WILLOUGHBY Well it's certainly different from the way Willie Brown 
would operate Willie just never has gotten involved m 
issues like that. He usually lets his committee chairs 
work it out It was just McCarthy's style. He liked to 
be involved m these kinds of issues and he was involved 
m education issues he was involved m Prop 131 issues 
and how the legislature was going to respond to that. 

Part of that involvement really became subsequently 
kind of the seeds of his own undoing because m getting 
involved—the speaker being the speaker—people listen to 
what the speaker says and they try to respond to what 
the speaker is talking about and to satisfy the speaker 
So when he got involved m these meetings people would 
focus on McCarthy He'd be the leader of the meeting 
and sometimes that would mean that they would kind of 
overlook the committee chair 

That was part of why some committee chairs became 
unhappy with McCarthy because they rightly or wrongly 
viewed this type of thing as his taking their issue away 
from them 

LAGE Did Calvo feel that way do you think? 

WILLOUGHBY No Calvo did not feel that way [Assemblyman Terry] 

Goggm did. Goggm had a subcommittee of the Natural 
Resources Committee at that time that dealt with this LNG 
issue Assemblyman Terry Goggm really felt that this 
was his issue and I think was somewhat resentful of the 
fact that McCarthy got deeply involved m it. I think— 
it's my perception anyway—that he always held this 
against McCarthy and a couple of years later when 
[Assemblyman Howard] Berman recruited his group to 
challenge the McCarthy Speakership Goggm was firmly m 
the Berman camp because I think that he felt that he had 
been slighted by McCarthy that McCarthy should have had 


1 Proposition 13 The Property Tax Limitation Initiative 
passed m June 1978 is officially cited as California Constitution 
Article XIII A 
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more of a Willie Brown style and kind of stepped back and 
let Goggin handle it. 

Was Goggin involved m these negotiations or was Calvo? 
Well Goggin used to attend most of the meetings in the 
speaker's office although his attention span wasn't very 
long These meeting sometimes went on for a long time 
And so my recollection is of Goggin being there for 
twenty minutes or so and then having to go out someplace 
Did he hold hearings on the issue? 

I believe he had a couple of early hearings on the issue 
but then the issue really kind of floated up if you 
will to the full committee level and it got to be a 
Calvo-McCarthy show with a nominal involvement of Goggin 
but he didn't have an awful lot to contribute frankly 
I like these nice frank discussions Anything else we 
should say about the LNG issues? 

Not that I can recall 

Unsuccessful Attempts to Regulate Agricultural Land 
Development 

How about agricultural land? That's something you say 
that Charlie Warren started. 

Charlie Warren started that. He had attended some kind 
of conference on food and nutrition and how the 
population of the world was going to be fed and then 
became aware of the fact that agricultural land in 
California was being converted at a fairly rapid rate to 
commercial and residential purposes and so he set about 
trying to figure out some way to regulate that and make 
sure there was infill and that the best agricultural 
lands were saved—all of that sort of thing 

Charlie did put together a bill back m *74 or so 
[A.B. 15 1975] and I was probably still with the Local 

Government Committee and he borrowed me to work on that 
I did most of the staff work for him on that bill and 
most of the writing of it. He got it through the 
assembly and almost got it out of committee m the senate 
before it was killed. Then he tried a couple of other 
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times also unsuccessfully to get some bill He was 
always thinking about again some kind of a regulatory 
agency 

Was that part of it a regulatory agency? 

Yes Some kind of a regulatory agency that would 
identify the prime agricultural land and then actually 
restrict its use 

Something like the Coastal Commission? 

Something along those kinds of lines When Warren left 
m 'll why Calvo had a couple of bills on agricultural 
land but Calvo's bills never even got as far as Warren's 
had. I think Calvo was an excellent chairman a bright 
and able guy but he didn't really have Warren's personal 
magnetism and powers of persuasion. Charlie Warren could 
get other members to vote for his bills m ways that 
Calvo could not. 

By persuasion—not horse trading 7 

I don't know it could have been horse trading, whatever 
but Charlie had a way of getting some very unlikely 
people to vote for his bills I'm not quite sure how he 
did it that was between him and them 

That would be the interesting information to get, right? 
So Calvo's bills—did they follow along the same pattern? 
All m the same pattern well pretty much the same 
pattern as I recall 

There was some division between those who wanted it to be 
a locally based body 

and those who wanted it to be a state body There 
would have to be some state role to identify the lands 
He was content to say that the locals could actually do 
the policing but there would have to be some state 
identification of the lands that would be preserved. The 
effort that went the farthest was Warren's effort and 
the subsequent efforts by Calvo and I think, by [Assem¬ 
blyman Thomas] Hannigan just really didn't go that far 
Did McCarthy get involved m that? 

No he did not 

Just didn't spark his interest? 

Didn't spark his interest at all 
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Were there other things that Calvo was especially 
concerned about? 

Calvo had a lot of air quality legislation. As committee 
chair he handled a couple of omnibus coastal bills 
This was during the time right after 197 6 when we had the 
new Coastal Act going into effect and we had a lot of 
people who ran to the legislature to have the legislature 
correct what they perceived were injustices—bad 
decisions that had been made by the commissions 
Kind of a special interest pleading? 

Yes. That happens I think repeatedly You set up a 
regulatory commission and the people who go before the 
regulatory commission and who don't prevail then come 
running back to the legislature and ask the legislature 
to pass a bill to correct whatever inequity that they 
perceive has been brought upon them by the regulatory 
commission 

Did Calvo respond to that? 

No There are certain glitches m any new piece of 
legislation. There were certain problems with respect to 
how this whole legislation was going to work and Calvo 
responded to that and put together omnibus bolls that 
dealt with helping things work a little better 
but not giving special exemptions 
not givng special exemptions no In fact it was 
his committee that was really the committee that held the 
line on the special exemptions You'd get special 
exemptions bills coming over from the senate and it was 
the Calvo committee that always had to kill them m the 
assembly 

The senate became a source for the special individual 
attention? 

Yes 

More than the assembly? 

Yes 

Why was that? 

Well I think the senate had been much more skeptical 
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about the Coastal Commission to begin with than the 
assembly The committee structure m the senate was 
perhaps a little more balanced m the sense that the key 
committees there were fairly evenly balanced between the 
pro-Coastal Commission and the anti-Coastal Commission 
people 

In the assembly Calvo's committee really did not 
have that balance. The majority of the committee members 
were very much pro-Coastal Commission. I think that as 
it turned out during those years when it would have been 
very easy to undo a lot of the work of the Coastal 
Commission it was probably all to the good that you had 
that kind of imbalance m the assembly so that you 
really did not let the legislature start just carving out 
an exemption here an exemption there and another 
exemption someplace else You let the process work 
It sounds like it sort of turned into a defensive 
action 

I think it was By that point I think, a reaction to 
some of the environmental legislation of the early 
seventies had begun to set in. I think things were a 
little on the defensive at that point You had attacks 
not only on the Coastal Commission. You had attacks on 
the California Environmental Quality Act—lots of 
legislation to create exemptions from the California 
Environmental Quality Act—change it m some way so that 
developers really wouldn't have to mitigate adverse 
environmental impacts 

And again those bills were for the most part 
rejected by Calvo's committee. So I think that you're 
right. In the late 1970s to a great extent it was a 
question of the pendulum starting to swing backwards 
The environmental movement had achieved a lot of 
legislative gains a certain reaction had set in. For 
example there were always horror stories about the 
Coastal Commission—a large number of which proved true— 
and people would parade these horror stories out m 
support of their bills and ask the legislature to pass 
bills 
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I can remember one horror story where xt proved to 
be true Some person who had a house on a bluff along 
the coast had to get a permit to put a hot tub in and 
the permit was rejected on the grounds that water 
splashing out of the hot tub could erode the bluff We 
checked on that and it really was the case That's kind 
of unfortunate because that was just one of these 
horrible example of things that don't do the Coastal 
Commission any good m terms of its reputation with the 
legislature as a sensible regulator 
Right Makes it harder to hold the line 

Makes it a lot harder [Laughter] to hold the line right. 
Did you work on air quality? 

No There was another fellow staff John White whose 
principal responsibility was air quality 
So the staff under you—these four people—tended to 
special 12 e? 

That's right. There was a fellow named Chris Uncle that 
worked on timber and forestry problems and there were 
some other people that dealt with other issues so that 
people who worked for me tended to specialize m 
different areas 

Women Legislative Staff Members 

Were there many women staff m the assembly? 

There were a good number There was a woman that was 
with me on the Local Government Committee Julie Nauman 
who stayed on and became the senior staff person there 
when I left and is now one of the deputy directors of the 
Department of Housing and Community Development One of 
the people who worked with me on the Natural Resources 
Committee Catherine Hackney stayed on for a while m 
the legislature and then left the legislature for a 
maternity leave. And then after her young son got to be 
about three years old and so on she looked to be trying 
to reenter the job market and we were fortunate enough 
to grab her back up m this office. So she's now doing 
legislative work for us m this office 
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LAGE Did that change over the period of time you were m 

Sacramento or had there always been a fair number of 
women? 

WILLOUGHBY There were many fewer women back m the sixties when I 

first started out than there are today and I think it's 
just because there were fewer women applying for the 
posts I think it's just a mark of more women being 
involved m business and professional activities today 
than there were m the sixties 

Working with the Nevada Legislature on Lake Tahoe 
Legislation 

LAGE OK. Now have we covered Calvo's period sufficiently or 

is there particular legislation we should talk about? 

WILLOUGHBY No I can't think of any other particular things from the 
Calvo period. Calvo did work jointly I guess just to 
mention m passing with Senator [John] Garamendi to 
revise the Califorma-Nevada Compact for Lake Tahoel and 
there were lots and lots of meetings there. Again I was 
the California staff person—the lead staff person—on 
that effort. And Calvo and Garamendi and his staff 
person Mark Hite and I would meet m various places 
with our counterparts from the Nevada legislature and try 
to work out something that would be acceptable not just 
to the California legislature, but to the Nevada 
legislature 

That was kind of an interesting exercise to try to 
do that and to have the give and take go back and forth. 
They worked out a revision of the bi-state compact that 
was approved by both legislatures and subsequently 
approved by congress But Calvo put a lot of time and 
effort and energy m on that as well as Garamendi. The 
bi-state agency m Lake Tahoe had not functioned well at 
all and you could find people I suppose that argue 


1 Tahoe Regional Planning Compact 1980 Cal Stat ch 
872 p 2710 
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that it still had its faults and failings after the 
compact was revised but I think it has functioned a 
whole lot better—at least has functioned . 

Prior to the revision of the compact the bi-state 
agency functioned so badly that California created a 
California agency to police and regulate the California 
side of Lake Tahoe. And in fact one of the compromises 
that California agreed to was that when this revised bi- 
state agency started functioning under the new rules of 
the game the California regulatory agency would be 
mothballed and we were able to put that into the 
legislation and into the compact So that that m fact 
was what happened the California regulatory agency 
stopped its regulating and turned everything over to the 
new bi-state agency 

LAGE And what did Nevada give up for that? 

WILLOUGHBY I can* t recall what they gave up 


[End Tape 4 Side B] 

[Begin Tape 5 Side A] 

LAGE Was there something unique and different about working 

with the Nevada staff—any particular points of view you 
picked up that were different from California 7 
WILLOUGHBY Well you get more of an appreciation for the fact that 
states are really very very different Nevada's 
legislature is very much a part-time legislature They 
only meet a couple of months a year and all the members 
of the Nevada legislature had other businesses and other 
sources of income. You don't have the career politicians 
there that you do here. So m that respect it was an 
interesting experience and it just exposed you to how a 
legislature works in another state. I think the Nevada 
staff people I worked with are just first rate 
LAGE Were they full time? 

WILLOUGHBY They're full time 

LAGE Do they kind of keep things going in the off season? 

WILLOUGHBY Yes I still keep m touch with one of the fellows from 
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Carson City even to this day we see each other 
occasionally and chat and so on, They're full-time 
professionals and maybe if you have a part-time 
legislature you really have much greater need for full¬ 
time staff to keep the legislature aware of what's 
happening 

I would think so Did you get the sense they had more 
power than the California staff? 

I got the sense that in the sense they were listened to 
by the Nevada legislators yes They really were non¬ 
partisan, and they are very thorough and I got the 
impression that the Nevada legislators felt that 
information we get from the staff goes to the Republicans 
and Democrats alike. It's the same information and 
these guys are really professionals and we aren't going 
to question the information we get from them 
Were they reasonable m terms of working out a 
compromise? 

Oh yes Very much so Very much so I can't say 
enough about them they were very very professional 
people And this one fellow that I worked with 
particularly who was the lead staff person from Nevada 
was very candid when we would talk about options 
"Well "he'd say "No I don't think our guys will ever 
buy that and here's why " On the other hand I'd say 
"Well I don't think that California could buy this and 
here's why " What we would try to do at the level where 
we were working is to try to collect some options that 
we could present to the people we were working for 
respectively that we would think might fly for both 
legislatures 

You must have had a very good sense of what would fly 
Well if you're around here for a while and you go to 
all these committee meetings of your committee and then 
you follow what's happening m the opposite house and 
you see what happens—how people vote on the floor—you 
do develop an ability to make at least a horseback 
judgment as to what you think will or won't be 
acceptable You know the kinds of things that just won't 
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be acceptable 

The Resources Committee under Tom Hannigan 

OK, let’s move on the committee under Hannigan. It was 
*81 when he came m as chair? 

Yes 

Now what happened with that change? Was this again an 
automatic thing you stayed on or did you have a 
discussion about it? 

Well I did what I always want to do I said 
"Certainly I recognized the chair's right to have his 
own staff " And Hannigan said "No I think the staff is 
some of the best m the building here and I really want 
you to stay on " "Fine " And I had a very enjoyable 
couple of years with Hannigan. 

How was his style different frc«n the previous chairs? 
Hannigan was more of a consensus builder Of the people 
I had worked with previously Hannigan's style was more 
like that of Bill Craven's and maybe because Hannigan 
had also come from local government Hannigan had been a 
city council member and a supervisor m Solano County 
Hannigan liked to try to build consensus 

To compare him to Calvo Calvo was more like Knox 
m the sense that Calvo saw a problem and wanted to 
devise some kind of creative solution to the problem 
Calvo absolutely lacked the finesse of a Knox or a Warren 
to deal with his peers and to marshall the votes Calvo 
just wasn't very good at rounding up the votes He had a 
very thoughtful incisive mind and had good ideas about 
how to deal with a problem and so on—just wasn't very 
good at selling the idea and lining up the votes for it 
Hannigan on the other hand really did want to 
build the consensus Hannigan took a couple of abortive 
flyers at agricultural land preservation legislation but 
they all just kind of petered out I think because he 
tried to develop a consensus and he tried and tried and 
just couldn't 

There was no consensus perhaps 
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Yes There was no consensus And on that basis he just 
didn't feel willing to proceed. 

Did he have you write up new legislation? 

Yes He had his own ideas They were all variations on 
the one theme but he had his own ideas and really did 
try to develop a consensus At one tune he even had a 
retreat up m Napa Valley for a weekend like a 
Saturday-Sunday where there was a facilitator there to 
talk about the issue and as facilitators do they had 
all this butcher paper all over the wall and they were 
making charts and everything 
The new-age style [Laughter] 

That's right They try to keep a running record of what 
people have said and if you're sitting m a discussion 
group you can look at the butcher paper and the marker 
pens and remind yourself of what has been said and points 
that have been made—that sort of thing I think that's 
a good indication of Hanmgan['s style]—putting on this 
conference or retreat It was up m Napa Valley at the 
Christian Brother's Retreat House up there PG&E has had 
conferences up there. They have a dormitory and so on 
and they have meals right there. So you go up there and 
you can spend a couple of days there 
Who did he involve m that? 

He involved local government people the Farm Bureau the 
cattlemen the real estate association [California 
Association of Realtors] all of the groups that had an 
interest m preserving argricultural land. My 
recollection is that everybody went there I think on a 
Friday and things got started 10 o'clock m the morning 
We worked all day Friday and we had a nice dinner Friday 
evening and then the evening was free to socialize and 
then we got up the next day and worked all day and the 
conference ended m the late afternoon of the next day 
The idea was to get ideas? 

And hopefully to build a consensus about how to approach 
this problem of preserving agricultural land since 
everybody said "Yes We're using up agricultural land 
mdiscriminantly there ought to be some rational basis 
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for converting agricultural land to other uses " 
Everybody gave lip service to those concepts but 
Hannigan was really trying to bring people together to 
say "Well OK, since we can all agree on the goals is 
there some way that we can agree on how to achieve these 
goals?” 


Comparing Committee Chairs Knox Calvo Craven and 
Hannigan 
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It's interesting as I look upon it now m that respect 
m terms of style Hannigan's style was more like a Bill 
Craven. "Let's build a consensus to see how we can deal 
with this problem ” rather than saying "Hey I*ve got 
this wonderful idea as to how we ought to deal with this 
problem " and then going out and trying to round up the 
votes 

If I were going to classify people m terms of 
style I think Knox and Charlie Warren were close m 
style because they had their own ideas as to how to get a 
problem solved. 

Part of your role as you explained it was to negotiate 
on those ideas 

You always had to negotiate the details that's true 
That's true 

And that was a consensus-building process 
Yes That's a consensus-building process but I think 
the difference is that Knox if you just look at 

let's say LAFCO even though that wasn't a complete Knox 
idea once he had bought into it he really pushed it. 
Knox said "We should try LAFCOs we should try this 
approach to controlling local government " Now the 
question of whether we were going to have a statewide 
commission or a local commission that was a detail that 
Knox was certainly willing to negotiate—whether you were 
going to have a commission in each individual county or a 
single statewide commission. So long as you had the job 
that he envisioned for the commission being performed 
All he wanted was to make sure that job got performed 
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So m that sense Knox had realized and so did 
Charlie Warren, I think, that m the political process 
you do negotiate and you make concessions and so on 
They were all willing to make concessions about how the 
process that they were proposing was going to work, and 
as I say whether you were going to have a statewide 
commission or a local commission or something else of 
that nature, so long as their central idea remained 
intact 

I think I would somehow separate that m my 

mind that’s very different from the Bill Craven-Tom 
Hanmgan style who m effect said "Well look I don’t 
have a definite way that I think the problem ought to be 
dealt with but we all agree that there's a problem Now 
maybe we can all sit down and talk out a way to manage 
this problem ” 

Really going to constitutients for solutions? 

Yes They didn’t really have a concept that they wanted 
to get people to buy off on 

They didn't come to their staff for the concepts it 
sounds like 

They came for ideas but the ideas were more how do we 
bring people together? If the realtors are worried about 
this how do we develop a program that can accommodate 
their concerns because it does seem to be a legitimate 
concern so how can we accommodate this? Of if the 
cattlemen are worried about something how can we develop 
some kind of consensus that will accommodate their 
legitimate concerns? 

Did that make it difficult for you as a person who writes 
bills? 

No not really No. You found out really what they 
wanted to do and then wrote a bill to do whatever it was 
they wanted to do It was usually not as bold as a 
Charlie Warren or a Jack Knox bill who always wanted to 
put together a new agency to go out and do something 
But particularly by the early eighties I think there was 
very little sentiment m the legislature for creating new 
agencies They looked back and said "My God what did 
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we do during the seventies? We created all these new 
we created a coastal commission, an energy 
commission God knows what other new agencies but we 
created a lot of new agencies during the 1970s some of 
which haven't really worked as smoothly as we had hoped 
and maybe we ought to just kind of go slow for now on 
creating further new agencies " I think that's been the 
attitude that's prevailed throughout the eighties 
So maybe the leaders fit the times m part too Was he 
particularly interested m air quality? 

Hannigan? 

Yes 

Not particularly 

How about toxics? Was that an issue there? 

Toxics was beginning to become an issue although again 
[Member of the Assembly] Sally Tanner's committee was 
established to deal with that issue so it was not an 
issue for Hannigan's committee But Hannigan, I think, 
was really a good chair and a good person to work for 
As I look back, I think he really had some deal m the 
works and was anticipating that he would do what he 
eventually did get reassigned to Rev and Tax [Revenue 
and Taxation Committee] or someplace else 
It may not have been his maj or concern? 

Yes In hindsight perhaps the Energy and Natural 
Resources Committee was not his major major concern 
although he certainly put m time and effort and energy 
into the committee. But I say this because during almost 
the first full year of his chairmanship they were 
completing the reconstruction of the capitol and we were 
located physically across the street from the capitol m 
the office building on the corner of Eleventh and "L" 
Streets So that's where Hannigan's office was And 
during that first year of his chairmanship he didn't 
really put up any pictures or plaques or anything m his 
office at the Eleventh and "L" building because 
presumably at the end of the year we were all going to 
move across the street He still had boxes m the 
corners of his office and that sort of thing 
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But then we moved across the street when the 
restored capitol was opened up and so on. That was m 
*82 Everybody moved out of the Eleventh and "L" 
building across the street and we had a suite of offices 
m the capitol building proper and he still didn't put 
up any plaques or anything m his office He really 
hadn't done anything to make his office kind of his home 
And then after 1982 when everything happened m 1983 
and he was appointed chairman of Rev and Tax he moved 
into a new office suite that the chairman of Rev and Tax 
occupied- Low and behold his plaques and mementoes went 
up on the wall immediately 

LAGE That's a good indicator 

WILLOUGHBY So you kind of saw that m hindsight. I never really 

thought much about it but all of a sudden it was like 
well he never really unpacked as chairman of the Energy 
and Natural Resources Committee and yet when he became 
chair of the Rev and Tax Committee he immediately 
unpacked 

LAGE He felt more at home it sounds like 


V REFLECTIONS ON ASSEMBLY LEADERSHIP AND STAFF 


Dismissal as Resources Committee Consultant 1983 
a Reflection of the Willie Brcwn Speakership Style 
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Well when you say "When everything happened m 1983 " 
what are you referring to? 

Well Hannigan was promoted—I think that's probably the 
appropriate characterization—to be chairman of Rev and 
Tax. Terry Goggin was appointed as the new chair of 
Energy and Natural Resources and promptly told the entire 
staff that our services would no longer be required. 

Just like that? 

Just like that. I think he said something like "Nothing 
personal—I just want to have my own people here," 

Is this a reflection of—what? I won't make a guess but 


LAGE 
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I think it's a reflection really of the Willie Brown 
style of being speaker Beginning with Jesse Unruh and 
following through with Moretti Bob Monagan Leo 
McCarthy—people that came after Unruh had always 
followed the Unruh approach that there ought to be a 
professional staff that could provide information and 
service and so on equally well to both Republicans and 
Democrats and then that there was a political staff that 
each party had that would do the political side 
There were a couple of times when speakers 
intervened when a new committee chair wanted to get rid 
of the staff and they told the chair 'You can fire a 
staff person for cause but not just because you want to 
bring in your own people or something like that. These 
are professionals and the fact that they have continuity 
of service is worth something and so you if you're going 
to get rid of them there has to be cause n 

It became apparent—and I'm afraid not until I got 
my termination notice—it became apparent that Willie was 
functioning under some new rules to that game—that he 
felt that there really perhaps should not be this 
distinction between the professional staff and the 
political staff and that—I've heard this argument made 
although I don't personally agree with it—staffs had 
things that they wanted to accomplish and they couldn't 
accomplish unless a particular member that they were 
working for was returned to office and so the staff 
really should be part of the political operation. 

Now was that actually said in so many words? 

No it was not said m so many words but what Willie did 
make apparent to his committee chairs was that he was 
not going to become involved m issues as McCarthy had. 

Or maybe this is kind of a fallout [from McCarthy's 
experience] because Willie saw what happened when 
McCarthy was struggling with Berman and so on. He saw 
why some people became disenchanted with McCarthy 
because they felt that they had been slighted as chairs 
and McCarthy had somehow stolen away their issue or 
whatever 
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So Willie I feel very early on made a conscious 
decision that he was going to be speaker and that he was 
going to let his respective chairs handle their own 
areas and whatever they did m those areas was fine with 
him so long as they didn’t cause some scandal or some 
embarrassment to the speakership But they could handle 
staff—they could do whatever they wanted to do m their 
area- It was like the feudal style where he was the 
king and he had all of these lords who really were the 
last word within their little jurisdiction. That’s 
really the way the committee system developed under 
Willie and exists to this day 


Replacing Professional with Political Staffers Effect 
on Legislation and Committee Work 
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Did this changeover in staff happen m other committees 
too* 7 

There were a few other committees and it's happened over 
the years A year and one-half two years ago now it 
happened m the Rev and Tax Committee when [Assemblyman] 
Johan Klehs came into the Rev and Tax Committee. One day 
he announced to Dave Doerr who has been around for 
twenty-five years or better who is a very very 
professional very knowledgeable guy that he just wanted 
his own people around goodbye to Dave Doerr 
When was that? 

It was about *84 '83 It happened m the Local 
Government when [Assemblyman] Dominic Cortese came in 
there The young woman who had succeeded me Julie 
Nauman who was a very able person—Cortese just told her 
one day that he felt that he’d really be more comfortable 
with some of his own people—good-bye 

Now the people that they put m—what kind of people did 
they put m? Did they put in experts in the policy area? 
Not usually Not that they were hacks but they were 
people who were perhaps more politically close to the 
chair I think that for the most part they put in 
competent people but they were people who were 
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politically close to the chair 

Did that change the kind of legislation that got written? 

I don't know it's hard to say it's really hard to say 
The ambitious committee members committee chairs still 
can produce legislation and lobby it through. They 
continued to do that. [Assemblyman] Richard Katz has had 
a number of bills or [Assemblyman] Byron Sher has had a 
number of bills If you have competent staff and you're 
a committee chair and you know how to round up votes and 
so on you can get a bill passed So it's hard for me to 
say that bills haven't been passed. 

But are they bills that are more attentive to the 
personal needs of the sponsor to have more political 
influence? 

Depending on what those needs are. Some legislators want 
to get statewide publicity so they tend to introduce 
bills that deal with statewide issues. Katz for example 
a couple of years ago had a bill dealing with toxics 
and he had a statewide audience for that. 

I think that the quality of bill drafting and 
analysis has dropped off a lot because you don't have 
people that have that kind of experience and so you 
don't get as much independent analysis today I think as 
you did in the past. Rather than something that's a 
straight analysis of what this is and what the bill does 
you tend to get more of an argument for or against a bill 
that's labeled analysis 

An argument that agrees with the chairman's point of view? 
Yes. But I think it's just a different way of staffing 
than had been the tradition under Unruh and his 
predecessors—that you don't have this kind of separate 
political staff Each member has his or her own staff 
people that really come to form kind of an entourage that 
follows the member from committee to committee from 
chair to chair as it were. 

It's personal service rather than policy oriented 
Yes I think that's a very good characterization of it 
In the past you had a policy-oriented staff and the 
idea or the concept was that this staff would stay The 
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committee chairs would come and go but the staff would 
be there. It would be a professional staff it would 
provide continuity it would provide the historical 
memory of what had gone on m the past and having a 
staff that could communicate this to a member would be a 
plus everybody would benefit from this 

And I think Willie Brown without saying so m so 
many words has established a system m the house by 
letting members know "You can do whatever you want with 
your staff they're yours And you can dismiss people 
just because you feel more comfortable having different 
people around you." Whether consciously or 
unconsciously what Willie Brown has done is shut the 
door on the idea that existed m the past that there was 
a positive value to having a continuing professional 
staff that had some kind of history and a long-term view 
of what had happened m the past 

Now Goggm replaced you with Varanim didn't he? 

Not really 

That was the argument he made m a letter m the 
California Journal 1 

I had always been Calvo's chief of staff and Hannigan's 
chief of staff and so on and so forth and Goggm had a 
system as I understood it where no one was chief of 
staff—that different people had different areas that 
they were responsible for but Goggm at the time was 
fond of saying that he was his own chief of staff and 
that all of the staff people basically were equal and 
reported to him So he had the woman he eventually 
married doing coastal matters for him and Varanim doing 
the energy matters and another fellow who had worked m 
the legislative analyst's office who had come to know 
Goggm doing air quality issues and another fellow that 
had worked for him for some time Ross Johnson I think 
his name was doing something else. At least 
theoretically each of these people reported directly to 
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Goggm and there was no chief of staff who was 
responsible for getting things coordinated. 

The California Journal reported rumors or something 
around '81 or *82 that the Resources Committee was going 
to become a juice committee. What does that mean and do 
you think that has happened? 

Well a juice committee is a committee where presumably 
large lobbyists* contributions swing bills one way or 
another I really don't think that has happened I 
think that Goggxn might have been able to put something 
like that together and Goggm would be the kind of 
person who would have I think* relished chairing a juice 
committee but I think he just lacked the skill to put it 
together and I'm not sure whether sufficiently large 
amounts of money the Finance and Insurance 

Committee for example is a juice committee because 
bills go through that affect the insurance industry and 
affect labor unions m terms of unemployment insurance 
compensation and that sort of thing. So legislation goes 
through that committee that involves hundreds of millions 
of dollars and affects big financial interests 

I don't think the Natural Resources Committee ever 
could approach that level but you certainly get bills 
that go through the Natural Resources Committee that 
involve developers and that sort of thing. Perhaps if a 
committee chair had been so inclined he could have 
manipulated things to get campaign contributions and that 
sort of thing—to get some juice out of the committee. 

I was never that close to the committee during the 
two years that Goggm was chair so I don't really know 
whether that ever happened to any extent at all My view 
is that Goggm probably wasn't organized enough or 
disciplined enough—because he was a pretty undisciplined 
guy—to put something like that together And then, of 
course when Goggm left and Byron Sher became chair 
that's just not in Sher's make-up to try to use this 
committee as a juice committee 


[End Tape 5 Side A] 
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[Session 3 June 5 1988] 

[Begin Tape 6 Side A] 

Outstanding Legislative Staff Obiective Advisors 
not Advocates 


LAGE We broke off last time m the midst of a few general 

discussions about the changes m the legislative staff 
during that long service that you had. One thing I think 
we missed was to have you speak about some of the 
outstanding staffers that you observed in the assembly 
and maybe what were their qualities that made them 
outstanding 

WILLOUGHBY I think the best staff people that I knew and worked with 
in the assembly were people who really did want to get 
the job done and who viewed their job as one of being 
true professionals that is to try to take a look at the 
issue analyze the issue inform legislators give them 
some background give them the context Bills just don't 
arise most of the times there is a problem or a 
perceived problem or something has gone before There 
is a law on the books that some people say needs to be 
changed because it's presenting a problem or it's 
creating a situation that for one reason or another is 
untenable and so in my view the good staff person 
tries to give a legislator the background here tries to 
then say "Here is the policy issue that's involved. 

Here are some of the options for dealing with the policy 
issue Here are the pros and cons that are being 
argued " Give your own recommendation if you're asked 
for a recommendation but then at that point step back. 

It has always been my personal belief that 
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legislative staff people obviously aren't elected 
Nobody votes for them What that should mean is that 
they don’t get to make the decision. They get to give 
advice but it seems to me they have to learn when to 
step back and let the elected officials make the 
decisions And sometimes that’s hard to do because if 
you've been working on an issue or working on a bill you 
tend to develop a personal attachment a personal 
involvement m the thing and so sometimes it is very 
easy to kind of cross the line and become an advocate for 
a particular point of view That is more the case now 
because I've heard people like [Senator] David [A.] 

Roberti the president pro tem of the senate argue that 
one reason that he feels that the increasing 
politicization of the staff is appropriate is that all 
these staff people have their own agendas They would 
like to kind of refashion the world or remake society or 
however you want to put it according to their image of 
how things ought to be. That's why they are staff 
people And if they want to continue to be m a position 
to do this kind of reshaping or refashioning then they 
have to support legislators and work to get legislators 
reelected who will maintain staff people m the 
positions where they want to be so that they m turn can 
have an impact on public policy 

I guess those are two different perspectives of 
staff people. The latter perspective the Roberti 
perspective that staff people ought to be advocates for a 
particular point of view and kind of attach themselves to 
legislators that have similar beliefs and try to keep 
getting those legislators elected and reelected—that's 
the Roberti point of view 

And then my point of view [is] that the staff person 
ought to be as much a professional as you can be be as 
detached as you can be try to give the legislator as 
good an understanding of the issue as possible as good 
an understanding of the options and alternatives 
available to address the issue as possible and then step 
back and realize that at least the way I think the 
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system is supposed to work, the elected officials are 
supposed to be the policy makers and they are supposed 
to make the decisions so to recognize that point 

where staff steps back and lets the elected official make 
the decision 

That's the difference I think, between the two 
viewpoints I think the so-called Roberti view 
prevails—you could call it the Willie Brown view I 
think that prevails over there today—that the staff 
people ought to be advocates that everything is 
political over there. There really isn't a detached 
staff role everything really is political and staff 
really should be advocates. I think that's the 
difference between what staffing was like during my day 
m the legislature and what staffing is like today 

Other staff people that I can point to that I 
thought were very very professional—and they're 
virtually all gone now—are people like Dave Doerr who 
for many years was the chief consultant for the Revenue 
and Taxation Committee Julie Naum an who was consultant 
for the Local Government Committee. I think there are 
still a number of people on the senate side that are that 
way [Peter] Pete Detwiler m the senate Local 
Government Committee I think, is a first-rate staff 
person m that vein [Robert D ] Bob Testa who was 
consultant for senate Natural Resources Committee—and 
who by the way now works for PG&E he manages our 
Washington office—was also X think, a similar staff 
person of very high regard as was a fellow by the name 
of [Jeffrey D ] Jeff Arthur who was also a consultant 
for the senate Natural Resources Committee I think 
people like these truly regarded themselves m the 
professional way that they were staff professionals 
It does seem that when you're so involved as you were 
and all these people with the kind of excitement of that 
period of legislation for natural resource management and 
the local government things you were involved with it 
just seems that you must have had some commitment to 
these 
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Well you did. No you did and really at times it took 
a real effort—at least on my part it did—to step back 
and say "Here's the policy decision this is policy and 
it's up to you assemblyman so and so Mr Chairman it's 
up to you it's your call at this point." Many many 
times the chairman would say "What's your 
recommendation?" That's fine and I'd say "Well my 
recommendation is this course of action." And a lot of 
times that recommendation was accepted. Other times the 
chair would say "I understand what you are saying I 
understand your recommendation but I think I've got to 
go a different way here and I'm going to choose to do 
something else " 

A lot of times on all these bills that you're 
working with as different little amendments come up you 
get almost on an amendment by amendment basis where the 
author's trying to work out an accommodation with this 
group or that group and the author is trying to figure 
out how much of an accommodation can I make how much can 
I give up in negotiation and still have something left. 
It's like any kind of negotiating session usually you 
are willing to negotiate something but you can't 
negotiate past the point where you fail to achieve your 
objective. So that happens on a lot of individual 
amendments that people are proposing It really is 
almost a case by case basis where the bill's author—m 
most cases the committee chair or whoever it is that you 
are working with—you talk to him about it "OK this is 
what this group is proposing by way of a compromise 
What's your reaction?" The answer is "Well what do you 
think about this Tom?" And the idea is "Well if you 
take this course of action here's what you're 
foreclosing and so on." "OK did you recommend I do it 
or not?" "Well in this case I'd recommend that you do 
it " And then you get the answer back "OK I'll go with 
you " or "No that's not acceptable to me Go back and 
tell these people " 

And a lot of times the staff like myself did the 
grinding kind of down and dirty negotiating where you 
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met for long hours and so on and tried to refine things 
to the point of "OK here's what needs to be decided " 
Then you went back to the legislator 'OK we've managed 
by talking for several hours now trying to bring various 
sides together to say 'Here's the issue that needs to 
be decided 1 so that members don't always sit through 
these long sessions where you try to talk things out and 
talk things down to an issue where everybody can agree 
"OK, this is the issue that has to be decided." Staff 
does a lot of that And you do get involved But I 
guess I always felt you had to try—when it came time to 
make the decision—to make a conscious effort to let the 
legislator make the decision—not that you couldn't make 
a recommendation. 

Of course you know he has to make it but I guess what 
you're saying is the way you present it to him would be 
m an objective way 

That's right. You try to present it as objectively as 
possible and if there's a downside to it you try to 
say "Look, there is a downside to this Certainly 
there are some positive aspects to making this decision 
but there is a downside to it also. On balance I'd 
recommend going with it I would recommend a 'Yes' 
decision on balance but it's got to be your call " 

Can you just to be more specific think of an example 
where you'd done all the preparation and reached a 
negotiated compromise and the chairman couldn't accept 
it? Sometimes it helps to have an example 
I know examples help None pops into my mind right now 
[Laughter] where the chairman wouldn't go There have 
been a lot of them where the chair would say "No I 
can't go with this " I can't think of a real good one 

Roots of Staff Power 

If one comes to mind m your review of the manuscript 
maybe you can put it in. There were several articles m 
the California Journal about the power of the legislative 
staff and one of them rated you five stars—the most 
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powerful rating given to anyone on the assembly staff ^ 
Now what's your reaction to that and where does the power 
lie? 

WILLOUGHBY I don't quite know how to react to that because as I've 
just said I always felt I tried to make a conscious 
attempt to let the legislators make their own decision— 
that my role was to try to bring some light into dark 
corners and to give legislators a good picture of the 
decision they were being asked to make and the 
consequences of option A over option B I guess if you 
equate doing that well with power that is being able to 
present the options and let the options pretty well stand 
on their own so that if one option is far and away 
better than several others that that option stands out 
and it can be viewed on its own merit as a superior 
option—if that is power why fine. 

At times there is a lot of confusion around here 
and lobbyists tend to be advocates for their own point of 
view and not to try to point out the merits in other 
people's point of view No lobbyist is paid to point out 
the merits of the opposing side It's like an attorney 
You don't hire an attorney to get up m front of a court 
and argue that the opposing side of the case has a 
wonderful strong case So there can be confusion about 
issues around here And I think again m my book a 
good staff person tries to say "Look in spite of all 
the claims and counterclaims that are being made here's 
what the issue is Here's what it is all about And 
here are the options for dealing with it " Maybe m that 
sense if I did that well maybe I had some power 

The aspect that I hope that I didn't do—and I tried 
not to do—was to become some kind of Machiavellian 
behind-the-scenes manipulator I again philosophically 
really was opposed to that. 


1 Daniel L Blackburn "Staff Power " California Journal p 
176 May 1981 
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What kind of manipulation might take place? Would it go 
beyond the scope of the committee they were working with? 
Well when you’re working with an individual bill 
certainly the staff filters information that goes to the 
bill author or the bill chairman and it's possible to 
color that information, or as they say they put a spin 
on it that would make that information appear more 
positive or more negative than it really was It's 
possible to become an advocate for your own position and 
not insure that other people's positions get at least 
pointed out and mentioned and identified as legitimate 
viewpoints Staff people are m a position to skew or 
tilt the picture. They could paint it for members 
because members do rely on staff people to paint pictures 
for them. I think that there are some people who try to 
manipulate the outcome—manipulate only m a sense that 
they try to get the outcome they want 

But you are m a sensitive position that way and 
you are capable because a legislator's time is 

at such a premium and many many times lobbyists and 
others who want to talk about bills can't get the time to 
talk to a legislator so you have to talk to the staff 
people. If the staff people are fair and impartial m 
it I think the system works fine but if the staff 
people have their own agenda and their own goals and 
filter everything that you've said to them so that what 
gets back to the legislator really has its own coloration 
to it it's not exactly a faithful retelling of what the 
lobbyist has said. I think that's unfortunate and it 
does give the staff people who as I say were never 
elected by anybody a whole lot of power and influence 
and I really hope that that ancient Cal [ California ] 
Journal article that awarded stars and so on and so 
forth wasn't thinking of me in the way I have described 
as the latter function because I really always tried to 
avoid that. I was philosophically opposed to it 
In fact the five stars was defined as meaning "really 
runs the house " which doesn't sound like what you've 
given me m this interview I'm sure it was a 
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lighthearted rating system 

I guess I think those articles really serve no very 
constructive purpose. They tend to get some legislators 
thinking "Here some of these uppity staff people think 
they're better than we are." Something like that. I 
think most staff people at least in my era never 
thought they were better than legislators and they had a 
pretty good idea of what their function was 

Professional Ethics of Staff Members 


Was it something you talked about among yourselves—this 
sort of ethic of being a staff person? 

Occasionally Occasionally I think there was a 
certain amount of pride in people if you called yourself 
a professional which meant that you felt that you could 
provide your services to members of either party and do 
it equally well As I look back I think that that's one 
of the things that I did. Certainly I worked with both 
Republican and Democratic committee chairs did special 
projects for both Republican and Democratic speakers and 
I think that they were satisfied. I'm still friendly 
today for example with Bob Monagan, for whom I did 
projects when he was speaker I think that he felt that 
I gave him a best effort and produced useful staff work 
for him. Up until the time of his death I had a nice 
friendly social relationship with Bob Moretti again for 
whom I had done projects when he was speaker I think he 
felt that I had dealt with his requests for information 
on a very professional basis and given him a best effort 
and he was happy with that. He knew he was getting a 
best effort that it was not skewed one way or the other 
I tried to just give him—as much as you can with your 
own innate biases—the best work product that I could. 
Bill Craven and I—Bill was chairman of the Assembly 
Local Government Committee for a while when I worked for 
the Local Government Committee—we still have a friendly 
relationship and I really believe that he felt that I 
was a good professional staff person. 
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So again I think that to the extent that we talked 
among ourselves it was m the sense that we were trying 
to be professionals as we saw it—something m the nature 
of the legislative analyst’s office—that kind of 
professional that provides analysis and policy options 
and you do that as I say to members of both parties 
realizing that members of different parties because of 
their different philosophical views of government msy 
very well end up choosing different options If you lay 
the options out different people are going to choose 
different options just because they have different views 
of how the issue ought to be resolved. 

That's good I think that's helpful We've talked about 
some of this but you clarified it a little bit. You 
mentioned that some of these trends towards greater 
politicization of the staff were the same m the senate. 
Is that so? 

Yes It hasn't gone as far m the senate I think there 
are still some pockets of professionalism m the senate 
and I don t really see many pockets of professionalism m 
the assembly at all I think that most of the staff 
people m the assembly are of the political kind. They 
have linked their own futures and advancement and so on 
to a particular legislator so they're the personal 
aides the personal staff to a legislator and they are 
all concerned then, with that legislator and getting 
that legislator reelected making that legislator look 
good 

I don't want to imply that any of the people that 
were m my era wanted legislators to look bad. That was 
one of the things we were always sensitive about We 
felt that one of the things we had to do was not to let 
any legislator regardless of party make a fool of 
himself or herself m public It's OK if you want to do 
it m private [Laughter] 

Loyalty to the Institution or to Individual Legislators? 


WILLOUGHBY 


I guess the difference is that 


let me put it this way 



118 


I think that one big difference is that m my era my 
contemporaries felt a loyalty and attachment to the 
institution. They wanted the institution of the 
legislature to do well to do good things to deal with 
important policy issues Our loyalty to the institution 
really meant that we wanted the people we were working 
for the respective committee chairs to do good work, to 
do good things to deal with issues. Maybe they would 
deal with issues m a way that we wouldn’t if we were 
running things But at least the issues got addressed 
and the issues got dealt with. 

Today you have more of a loyalty to individuals 
The staff today is loyal to Assemblyman "X" or 
Assemblywoman "X " and they want to advance the career of 
that particular legislator and so they're not really 
concerned so much that issues get addressed or that 
issues get resolved but simply that Assemblyman "X" 
moves up the political ladder I think those are the 
different outcomes you get from a different staffing 
system and I think that Willie Brown more tacitly than 
overtly has put his stamp of approval on the kind of 
staffing system you see today where each committee chair 
has a personal entourage that moves along with that 
legislator as he or she goes from committee chair to 
committee chair and somehow moves up the political 
ladder 

That's just the way that Willie has chosen to deal 
with the staff system by telling each member "You get to 
pick your own staff and be surrounded by your own staff 
and take that staff with you when you move on to your 
next assignment" so they have a stake m that member 
doing well But that becomes then the driving force 
to have that member do well and have that member have a 
good public appearance and sometimes what you get is 
kind of a traveling road show whose primary objective is 
PR [public relations] and making sure the member looks 
good and can advance politically and a lot of times 
issues don't really get dealt with. Everybody wants to 
have the appearance of dealing with an issue and passing 
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a bill that you can claim will have solved this problem 
or solved that problem or solved another problem 

Under this latter approach you get bills that are 
deliberately drafted to be ambiguous because that's the 
only way you can get a consensus to get a bill through. 

To my old-fashioned way of thinking, that's the world's 
greatest sin. I always felt that bills are an exercise 
m communication, because what you want when a bill gets 
passed is you want a whole lot of people—lawyers 
administrators and so on—to pick up this piece of paper 
after it has become law and read it and all have exactly 
the same understanding of what they are supposed to do 
You must communicate that very very clearly Today 
what I have seen is that you tend to have situations 
where m order to get a bill passed so a legislator can 
claim that he or she has solved some big problem you 
can't make these difficult decisions as to what somebody 
should do or somebody shouldn't do So you deliberately 
draft a bill m ambiguous terms so you're not quite 
sure and that way you get enough people enough interest 
groups to back off and not oppose the bill because they 
say "Well listen, we think that language is loose 
enough that we can argue that it doesn't apply to us " 

Or oppose it m the courts 

That's right So they will back off and get the bill 
through and the bill becomes law and the legislator has 
achieved his first objective which is to claim that his 
bill dealt with the tax problem or the crime problem or 
the whatever it is So that's the first and foremost 
thing It helps the legislator's career when he can say 
"My bill dealt with this problem " But m order to get a 
bill through you had to deal with the problem m such an 
ambiguous way that now nobody really has a very clear 
understanding of what it is they're supposed to do So I 
guess I obviously have a bias against that form of 
legislating I like the way we did it m the good old 
days [Laughter] when we tried to be as absolutely clear 
as possible 
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Consequences of Change to Full-Time Career Legislators 

I know you had quite a reputation as a writer of biLls 
Are some of these trends m the staff reflective of 
trends among the legislators themselves? Did you observe 
ethical swings while you were there? 

Perhaps not so much ethical swings but I think it's 
almost a generational thing The legislature is like any 
other institution it's a living thing, and it's 
continually evolving. I think, as I look back, one of 
the big changes that occurred was when the legislature 
decided to become a full-time legislature. During the 
sixties you had people who by and large had successful 
careers m some other walk of life and out of the sense 
of public obligation or whatever were trying to give 
something back to their community Not that they didn't 
enjoy being legislators I don't think I ever met a 
legislator who didn't enjoy being a legislator After 
all I think I've mentioned before there are only 120 of 
them so it's a pretty small organization. And there are 
only eighty m the assembly and forty m the senate so 
you're a member of an eighty-member club or a forty- 
member club So people enjoy being legislators 

But it wasn't the thing that exists today after the 
legislature became full time and when young people enter 
politics as a career When you enter politics as a career 
you're continually looking to advance your career and to 
move up the ladder whether that means moving from the 
assembly to the senate or from the senate to congress or 
whether it means moving up within the house that you're 
m moving up m the assembly to become majority whip or 
floor leader or the chairman of a really key committee. 

You want to advance your career that way so with full-time 
legislators they are always looking to advance their career 
I think—and I'm going to oversimplify this—but I 
think what that does is when they’re forced to decide on 
an issue one of the first questions they ask themselves 
is "How is my vote on this issue likely to affect my 
future career?" They really don't tend to ask 
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themselves "Is my vote on this issue right or wrong?" 

To put it another way they don't tend to ask themselves 
"What's the right way to vote on this issue 
philosophically according with my beliefs and so on how 
should I vote on this issue consistent with my deeply 
held philosophical beliefs about the role of government 
and all of that?" They tend not to vote that way 

I think when the legislature was part time that you 
had more people voting on the basis of "How do I 
philosophically feel about this issue and the role of 
government m getting this issue resolved?" There were 
differences obviously The more conservative people 
felt government should have a smaller role. The more 
liberal people tended to feel government should have a 
larger role. All m all I think that people did sit 
down and before they cast votes on really important 
issues ask themselves the question "How comfortable am 
I philosophically with this approach to the issue that 
I'm being asked to cast a vote on tomorrow?" 

Today I think the first question is not "Am I 
comfortable or uncomfortable with this particular way of 
resolving the issue 7 " but "How is it going to affect me 
m the next election if I vote this way as opposed to 
another way?" 

When did you begin to see this change 7 It must not have 
been immediately with the full-time legislature 
It was a slow change but it began when the legislature 
became a full-time legislature [1967] 

That was early on wasn't it? 

Yes Late sixties really early seventies it began I 
think. That's when you had some of the things that 
writers have commented on—people who came to the 
legislature as young people did a stmt as staff people 
to kind of find out what the institution was all about 
and then went out and ran for office and in many cases m 
campaigning for office were really the proteges of the 
legislators 


[End Tape 6 Side A] 
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Side B] 

So you have a lot of people m the legislature that 
haven't had other careers they have been smgle-mmdedly 
pursuing political careers I don't have any great 
answers to this dilemma but I think when you do have 
people who have with that kind of single-mindedness 
pursued political careers that you do get people whose 
first response to an issue is "How is this going to 
affect my future career path?" 

Campaign Funding an Overriding Concern 

Does this also mean they are thinking m terms of 
campaign funding when they vote on special interest 
legislation? 

That's true To a great extent that's true also 
So you've seen more of that m the last fifteen years? 

Oh absolutely Absolutely I think the thing that kind 
of opened the flood gates to that was the Howard Berman- 
Leo McCarthy speakership fight. I think no one really 
realized how much money the legislature could squeeze out 
of special interest groups until those two sides m the 
speakership fight really got out trying to generate money 
m the 1980 elections to see who could elect a majority 
of people within the Democratic caucus to hopefully elect 
one or the other speaker They raised an incredible 
amount of money and since then why the path has been 
just onward and upward m terms of more and more and more 
money 

In my job here, I get invitations to a lot of these 
Sacramento fund raisers I can tell you that right now 
the entry level and it's a beginning level for just an 
ordinary little reception with some white wine and hors 
d*oeuvres and so on is $500 a head And during election 
year they are unabashed about hitting you up for more and 
more money PG&E obviously has a PAC [political action 
committee] we go to a number of fund raisers I went to 
a fund raiser for an assemblyman m February a $500 a 
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head reception and I just got a letter from him the 
other day where he's having another little luncheon group 
that's more intimate than these big receptions where he 
could spend more time talking to me m detail and so on 
and wanted to know if I wouldn't want to have lunch with 
him and a few other people for $500 This is within a 
period of eight weeks 1 He's back asking for more money 
Now m your new role which I want to get into a little 
bit is that a lot of the job of a lobbyist now? Or is 
it information presenting? How do you see it? 

Well it's both It's both I think one of the things 
you have to go through is that legislators will ask you 
for money I would stress that the decision here is by 
the PAC committee although I can make recommendations 
and do make recommendations But you want to support 
legislators who you think are philosophically m tune 
with your position. From PG&E's point of view I think 
legislators who are committed to a strong economy for the 
state and who are following through on various measures 
that would tend to make the economy strong—that's an 
important criterion for political contributions that come 
from the PG&E PAC. 

And likewise legislators who might not have a 
record of being all that favorable to PG&E's position 
but at least who are fair and reasonable people and who 
will talk to you and let you present your arguments to 
them Our PAC does give to those people. On the other 
hand there are a few people around who think it’s good 
politics to engage m PG&E bashing and they do Maybe 
m their district it is good politics to engage in PG&E 
bashing but those are people that obviously our PAC 
committee says "We don't see any particular reason to 
give political contributions to these kinds of people " 

Making the contributions and going to these 
receptions is a small part of lobbymgp It's also—when 
you stop to think about it—one of the more curious 
rituals of Sacramento because you have Sacramento 
fund raisers that are put on by legislators for lobbyists 
and that's why the entry level is $500 If you are a 
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legislator you rarely have a fund raiser in your district 
where you*re charging $500 a head because you’re not 
going to get very many people there You’re much more 
likely to have one for $50 a head or something like that 
where a lot of the local people will come and you 
reinforce your relationship with your local supportors 
and that sort of thing 

But m Sacramento you want to raise as much money as 
you can so you ask lobbyists who presumably have clients 
that are willing to make campaign contributions or a 
client that has a PAC or something like that and you 
charge them a much higher amount But you always have to 
have this reception. What I find so curious about that 
is you go to a reception, and of course there are just 
lobbyists at the reception and so you see all the 
lobbyists that you see every day practically It always 
struck me as I wonder why they bother with the reception 
part of it at all You could just overlook the 
receptions I don't think the lobbyist gets a lot of 
pleasure out of going to a reception. That's part of my 
workday m the evening at 5 30 or so to stop by a 
reception and spend forty-five minutes or so at a 
reception. That’s part of work that really isn't a 
leisure-time activity for me at any rate So I find it 
very curious that the fund raiser is a ritual that still 
prevails m Sacramento. 

It supports the wine and cheese business [Laughter] 

I guess it supports the wine and cheese business and 
there are a lot of restaurants and so on around the 
capital area that it supports It also really cuts into 
a legislator's time because a legislator who is out 
hustling for money calls you personally on the theory 
that it's more difficult for you to say no to a 
legislator than it is to say no to some staff person 
who's calling. And to show you how this builds up I got 
a call this week—I won't identify him by name—from the 
chairman of one of the fiscal committees who was having a 
fund raiser next week. Of course because the fellow's 
chairman of a fiscal committee it’s a $1000-a-head 
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fund raiser 

But this is the very time at which the state has 
just found out that they have somewhere between an $800 
million and a billion dollar shortfall because income tax 
revenues fell way below anticipation and they're still 
trying to figure out what to do about that. And so you 
might anticipate that the chairman of a fiscal committee 
would be busy meeting with the legislative analysts and 
with other advisors and looking at ways m which to deal 
with this fiscal crisis not just for the balance of this 
fiscal year but for the budget for the new fiscal year 
that has to be adopted before July 1 You might imagine 
that he would be spending virtually all of his working 
hours trying to figure out two things one how do we 
deal with the budget shortfall m the current fiscal 
year and two how do we modify the budget that is now 
under preparation to deal with this situation m the 
coming year 

But no what this guy's doing is he's spending a 
good part of one afternoon going down a list of 
registered lobbyists calling them and asking them if 
they are planning on coming to his $1000-a-head 
fund raiser next week. 

Incredible. When you were moved off of Gog gin's 
committee did you look for another staff position? 

Yes I did and there wasn't anything around 
So you were interested m continuing if something had 
come up 
Yes I was 

Career Change Directing PG&E's Sacramento Office 

How did you find your way into PG&E 7 You had another 
job first 

I had an interim job and then I understood that there 
was a vacancy coming up m the PG&E Sacramento office 
and I had a good deal of respect for the PG&E operation 
that I had worked with over the years and applied and 
got the j ob 
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Now you have the role of advocate 

Now I have the role of advocate and not only that I am 
responsible for all of PG&E's services here m Sacramento 
for the executive branch and the legislative branch So 
it's strange how things work out 

It sounds very interesting. OK, I want to have time for 
the Commission on Judical Performance but have we missed 
something or anything else you want to cover on the 
legislature 7 

Don't think so I guess I could add a footnote about 
I think when I was let go in the legislature I really 
wanted to look around for another 30 b m the legislature. 
I think m hindsight it's probably fortunate that I 
didn't find another 30 b m the legislature because I 
don't think I'd be very comfortable with the changes that 
have occurred the new system of staffing that has grown 
up I think it really pervades the legislature at this 
point where the staffers are really advocates who are 
dedicated to a particular member—part of that member's 
personal staff—and by and large the so-called 
professional staff isn't around anymore. 

I think that having for years m my own mind 
regarded myself as the professional I really would have 
become less and less comfortable with the situation that 
I now see 3 ust in the legislature. 

It sounds very much like you would. Maybe this was a 
good change for you. 

It sure didn't seem like that at the time because you 
didn't know what the future held for you. That's the 
first time something like that had happened to me. And I 
found out that not knowing what was going to happen and 
not knowing whether I would be able to get another 30 b 
and so on, that was the hardest thing to deal with. I 
think if I had been told I could that I would do 

almost anything for 'be" number of months or a year—what¬ 
ever—you could have gotten through it if you knew there 
was going to be an end to it. But the thing that was 
terribly hard to deal with was that you never knew when 
or if being m this kind of limbo was going to end 



127 


LAGE Well the work that you did for the legislature must have 

been terrific background for what you are doing now 
WILLOUGHBY It was I think a good background. X think it serves me 
in good stead because the whole legislative process is 
something We have a new person m the office here 
that has been with PG&E over twenty years and just came 
to this office a year ago and he was telling me the 
other day "Gee I've been here almost a whole year now 
and I'm just beginning to learn how the legislature 
works I talk to you I talk to other people but you 
really have to be around and watch it." It's difficult 
to explain how the legislature works the dynamics of the 
institution so all of that all of my experience m the 
legislature over the twenty-two years that I've put in 
there I think has served me m good stead and it makes 
me I hope be able to provide insights to PG&E that some 
other person wouldn't be able to provide 
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Let's turn to the Commission on Judicial Performance 
When and how were you appointed for that? 

It was in the fall of *77 I believe I think it was the 
fall of '76 The dates escape me I'm pretty sure it 
was the fall of *77 

You were appointed as a public member? 

I was appointed as a public member It was a governor's 
appointment I'm not exactly sure who put my name in the 
hopper it was not something that I sought it may well 
have been some of the people I had worked with in the 
governor's office but anyway my name went in and I was 
asked if I would be willing to serve and I said "Sure." 
I thought it would be something interesting and it 
turned out to be very interesting 
Is that something that you are paid for? 
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No 

No pay at all? 

They pay you mileage for their meetings and they would 
meet about at that time once a month and sometimes 
more often than that m their offices m San Francisco 
They'd pay your mileage to drive to San Francisco and 
you got whatever the regular state amount was per diem 
for lunch. And to this day I think that's all they 
pay—the transportation and meals 

Were you interviewed for the job by the governor's 
office? 

No I was asked if I would be willing to accept it and 
said "Yes " That was it 
How long were you on it? 

It's a four-year term 
Somewhere in '81 

Yes If we are right on the dates until the fall of 
*81 

The case that has had the most public exposure was the 
commission's review of the court's People v Tanner 
decision to determine whether it was held up until after 
the November 1978 election. Was there any important case 
before that that you'd want to comment on 9 
Nothing that was as sweeping The commission's job is to 
look into complaints about judicial misconduct As you 
are probably well aware the commission doesn't get into 
looking at the merits of a decision because that's what 
the appellate courts are for but it's just whether the 
judge himself or herself has done something that is 
inappropriate or improper 

Who decides that a case will be taken up? Is the case 
referred to you? 

Yes When somebody makes a complaint the complaint goes 
to the commission staff The commission staff 
investigates the complaint and then as part of the 
regular monthly meeting the commission staff recommends 
either further investigation that the committee take 
some action or that this complaint seems to be 
unwarranted and ought to really be dismissed. There is 
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some action taken on every complaint that is filed with 
the commission. A number of them are people who just are 
not happy with decisions that have occurred m litigation 
to which they have been a party but others do 
and the staff sorts those out? 

Staff sorts those out but again each one of those has to 
be dismissed by commission action so the commissioners 
know the staff is really professional there The 

staff knows "OK, here we did a preliminary 
investigation and here's what we found and based on our 
preliminary finding we think we shouldn't do anything 
further and that this complaint ought to be dismissed" 
And so you look at that and you can ask the staff 
questions If you want as a commissioner you can look 
at the detailed records of the staff investigation and so 
on. So everything is open to the commissioners but the 
ones that are just clearly groundless really are clearly 
groundless It's almost like a consent calendar If 
you've looked at them a few times you realize that the 
staff's pretty good—when they say that there are simply 
are no grounds to do an investigation there really are 
no grounds 

And then you get into the ones where the commission 
decides the staff ought to investigate further and if 
the staff comes up with evidence that would suggest that 
there has been improper conduct then the commission 
actually takes some action, and you can have a hearing 
where the judge can come m and explain answer to m 
effect charges you bring against the judge and at the 
end of all that you make your decision either that the 
judge has satisfactorily explained what happened or that 
the judge really did screw up and ought to be punished m 
some way 

There are three levels of punishment there is the 
private admonition where the commission writes the judge 
a letter and says "You did wrong and you ought to 
understand that and shape up m the future " 

This is not made public? 

It's not made public It's put m the file and says 
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"Look we are admonishing you. Change your ways here " 
And then for a more serious transgression of some kind 
there is a public censure where you release to the public 
that Judge So and So has done some wrong and been 
censured And then finally there is the removal And 
of course the removal can only be done by the supreme 
court So you are making a recommendation to the supreme 
court for removal from the bench That happened a couple 
of times where a couple of judges—I can't remember 
offhand a good case—but a couple of times there was a 
situation where the judge had done something so bad 

it doesn't have to really be exclusively conduct 
on the bench 

There was a time I think* a judge got into some 
altercation m the neighborhood and was shooting a gun 
and all that. The commission felt that conduct was so 
extremely prejudicial to the judge carrying on m an 
official capacity that they recommended he be removed 
and he was 

Were there differences m approach between the public 
members and the members who are judges? 

There's a nine-member commission. There are two public 
members and two members appointed by the state bar 
There is one municipal judge two superior court judges 
and two appellate court judges 

Did they have different points of view coming from 
different 

Not really No not really I enjoyed the group of 
people who were my colleagues on the commission and they 
tended to have pretty much the same point of view On an 
occasional case you'd get a case that involved some 
legal issue where the people with law backgrounds were 
more familiar with the legal issue but we didn't really 
have basically different points of view as to what was 
and was not appropriate conduct 
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OK let's turn to that particular investigation into the 
allegations that the court delayed a decision m order 
not to influence the elections How did that come to be 
referred to the commission? 

Well there have been a couple of books written on this 
and I think probably the best is Preble Stolz's book 
which I believe is titled 

I've read reviews of that but not the book itself 
Judging Judges ^ I think is the title of the book and 
there were allegations made that the so-called Tanner 
decision which involved the validity of what has been 
termed "use-a-gun go-to-jail" law—that that decision 
had been delayed until after the November 1978 elections 
because its release prior to the election allegedly would 
have caused people to vote against the chief justice 
Rose [Elizabeth] Bird. So [the charge was that] the 
court deliberately delayed that so that she had an easier 
time of being confirmed by the voters m *78 Newspapers 
got the story and there was a great deal of discussion 
of it in the press and at that point the chief justice 
actually asked the commission to get involved. She wrote 
a letter which itself was controversial because the 
letter was characterized by some people as simply an 
invitation to review the facts and to exonerate the 
court—not really to become a full investigation but just 
a quick review of the facts and then to give everybody a 
clean bill of health The commission itself was thinking 
about starting its own investigation. 

Before this letter had come? 

Before the letter had come and no final decision had 
been made The state Judicial Council was also m the 
act suggesting that the commission do something Some 


1 Preble Stolz Judging Judges The Investigation of Rose 
Bird and the California Supreme Court (Free Press 1981) 
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politicians m Sacramento were talking about having some 
kind of legislative investigation, which I think none of 
the people involved with the court really wanted at all 
They felt it would be much better to have the commission. 
So the commission finally did have an investigation 
under rules that were set down for the commission by the 
state Judicial Council 
What is the Judicial Council? 

The Judicial Council is a group of judges and lawyers 
that by law can make rules for the commission and rules 
for the courts It is chaired by the chief justice 
So they set down the decree that the hearings would be 
open? 

That* s correct 

Isn't that m itself something controversial? 

That was very controversial and later on m the 
proceeding why a surrogate supreme court ruled that 
they didn't have the authority to do that—that the 
constitution could be read to require that all hearings 
be private and confidential held behind closed doors 
So that it turned into an awkward proceeding the first 
maybe 75 percent of which was a public hearing and the 
second 25 percent was a private hearing that was held 
behind closed doors 

And the proceedings have not been published of this 
private part? Am I correct? 

That's correct That's correct 

Are these things you could comment on or are you obliged 
not to comment? 

I'm not too sura The oath of office that you take—you 
do take an oath of office when you become a member of the 
commission—I am no longer a member of the commission, 
but to this day I'm not certain whether the oath I took 
at that time obliges me not to talk about the 
confidential part of the hearing In general terms I 
can talk about it 

Anything in the transcript—if you happen to say 
something you feel later should not be made public—a 
portion of the interview can be sealed if m discussing 
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things you decide that your oath of office does oblige 

you to make it confidential 

OK All right That’s good to know 

That's true of all of this interview 

How does it get unsealed? 

You say how long you want it sealed and then at the 
appropriate time it becomes unsealed. It doesn't happen 
too often at least with our interviews I don't know 
how the State Archives has dealt with this With the 
interviews we just do for the oral history office at 
Berkeley most people don't want to seal them 
Well I guess there are some things I could say about the 
hearings that were held m private and so on but I 
wouldn't want to violate the oath of office I took at 
that time ten years ago I'm sure that the records the 
transcripts of those confidential proceedings are still 
confidential as far as the files of the commission are 
concerned I don't think there is any provision for the 
confidential proceedings of the commission ever to be 
public—not just this case but cases where they have 
heard complaints against judges and substantial files get 
built up 

The only time proceedings become public is when you 
are recommending removal of a judge and the record of 
the commission proceedings is then turned over to the 
supreme court to review and as I say the supreme court 
then decides whether to remove the judge or not At that 
time then the records—since they are turned over the to 
supreme court—become a court record which is public 
But if you don't go that far if there are lesser 
transgressions everything remains confidential so it’s 
a little bit of a dilemma for me to know what to say 
about that time and what not to say about that time. 

I can understand that 

Justices Clark's and Mosk's Testimony on Tobnner's 
Crucial Statement 


I guess perhaps I could comment on the one thing that 
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seemed to impress me and this is perhaps something that 
the transcripts will bear out—the transcripts if they 
ever become public of the confidential series of the 
hearing. There was a question at the public hearing as 
to whether this whole thing was deliberate or not i.e 
witholding this decision [m the Tanner case] whether 
that was deliberate or not and Justice [William P ] 
Clark [Jr 3 who testified during the public portion, 
indicated that—let me see if I can reconstruct this 
correctly—that there was a period where he and Justice 
Mosk had a conversation and that Mosk indicated to Clark 
that he Mosk had talked to Justice [Matthew 0 ] 

Tobrmer and that this [withholding the decision] m 
effect was being done deliberately That was m public 
where Clark reported this conversation so that made all 
the papers and the headlines and so on. 

[End Tape 6 Side B] 

[Begin Tape 7 Side A] 

WILLOUGHBY The newspapers reported Clark's account of a conversation 
that he had with Mosk where Mosk allegedly said that he 
had talked to Tobrmer and Tobrmer indicated that yes 
this was kind of a plot or a conspiracy or an 
agreement or however you want to characterize it to put 
off the decision until after the election and Tobrmer 
m his testimony never referred to this conversation at 
all It was a blot on Tobrmer's reputation I think 
that he would actually say "Yes we're going to withhold 
this thing ' So it cast a cloud on Tobrmer's reputa¬ 
tion and the thing that just shocked me and it still 
upsets me to this day is that m Mosk's private 
testimony—because he didn't testify m public he did 
testify m private—Mosk simply denied Clark's asser¬ 
tion indicated that he must have been terribly misunder¬ 
stood by Clark that no such conversation had ever taken 
place with Tobrmer and that whatever he said to Clark 
because as I recall Clark said they'd had this 



135 


LAGE 

WILLOUGHBY 


conversation when they were both m this ante room 
putting their robes on before they went out to the 
bench—so it was a short conversation and Mosk as I 
say really said "I don't recall exactly what I said to 
Clark but obviously Clark misunderstood me and I 
certainly never indicated that Tobrmer said that he and 
Rose Bird were trying to hold up this decision till after 
the election. Clark said that that was his 
understanding and certainly that was his understanding 
but it certainly wasn't my intent and there must have 
been a real failure of communication here " 

Well Mosk said that very clearly m the private 
closed door testimony and he was asked at that time 
"Well why haven't you said something up to now 9 Why did 
you just let Tobrmer twist slowly m the wind?" Mosk's 
response was something to the effect "Well I didn't 
start this investigation." I guess I was just really 
shocked and disappointed m [Mosk] Here's a long time 
colleague [Tobrmer] of his on the bench and m the 
public press it was actually represented that he and 
Rose Bird were doing something wrong here and Mosk had 
the power to clear that up And to say "With all due 
respect to Justice Clark there's just a failure of 
communication here. There was just a misunderstanding of 
this quick conversation we had m the robing room " He 
didn't do it he never did it never did it to the day of 
Tobrmer's death and he still hasn't done it 

And I think a lot less of the man for that. I saw 
him as just kind of an embittered vindictive old man. 

It just amazes me I still can't understand why—because 
Tobrmer died very shortly after that—that just your 
innate sense of fair play wouldn't require you to say 
something m the public press that would dispel this at 
least allegation of wrongdoing against Tobrmer 
And was Clark's charge the mam evidence? 

There were other charges about things that had gone on. 
The commission had employed a special counsel and 
investigators to look into all this and we were informed 
at the beginning that the investigators had not been able 
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to find the proverbial smoking gun. So there really 
wasn't going to be a smoking gun so far as they knew 
unless something popped up that nobody had found before 
There really wasn't going to be a smoking gun. I think 
the nearest thing to the smoking gun was this account by 
Clark of the conversation he had had with Mosk and what 
Mosk had said about Tobnner 

As I say when the hearings continued m private 
and Mosk directly contradicted Clark's testimony and 
explained that there must have been a misunderstanding 
because it just never happened that Tobnner had not 
told him this that he must have made some comment that 
Clark had misinterpreted. That was a key reason—there 
were a lot of other reasons—that the commission didn't 
find that there had been any wrongdoing 

The court was certainly fractionated and divided and 
so on. It was not a very harmonious group of people 
The public portion of the investigation is replete with 
evidence that would point to that conclusion but the 
fact that Mosk had ample opportunity without compromising 
himself or compromising any proceedings or compromising 
his view that this proceeding should have been private 
and confidential m the first place—he had ample 
opportunity simply to issue a statement correcting 
Clark's account and he just couldn't motivate himself to 
do it 

I guess I can attribute it only to Mosk's real 
spirit of vindictiveness As you probably know 
reputedly and I think there is probably a great deal of 
truth to this Mosk was very upset when Rose Bird was 
appointed as chief justice Mosk saw that as a position 
that should have been his—that Bird should have been one 
of the associate justices and he should have been the 
chief justice And somehow he attributed that to the 
fact that he was appointed to the bench by Pat Brown and 
somehow Jerry Brown should have followed through and 
appointed him the chief justice and that he was very 
resentful of Rose Bird because he saw her m a position 
that he felt was rightfully his I suspect that 
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resentment carried over to Tobnner who alone among the 
people on the court at that time was overtly friendly to 
Rose Bird and tried to help her out a great deal 

Tobriner was probably the only close ally or close 
personal friend that Bird had on the court Bird and 
Clark didn't get along at all as again was evident from 
the public testimony Bird and Mosk didn't get along 
that well at all [Justice] Wiley [C ] Manuel who had 
come out of the attorney general's office really I 
think tried to distance himself He just wanted to do 
his job That was the impression of Wiley Manuel he 
just wanted to do his job and not get involved in what he 
saw as petty bickering And so did [Justice] Frank [G ] 
Richardson who just wanted to do his job and be out of 
this other kind of petty bickering that was going on back 
and forth particularly between Mosk and Bird and Clark 
and Bird with Tobriner trying to help Bird and trying to 
smooth things out and that sort of thing 

So you had Bird and her ally Tobriner and you had 
Mosk and Clark sniping at Bird and then you had 
Richardson and Manuel who just wanted to distance 
themselves from this quarreling pack. 

How did so much of this personal animosity and 
interchange come out in the court hearing? It must have 
been a necessary part of the investigation. 

Well you were trying to ask people what happened. They 
were trying to fill m background and that sort of thing 
I haven't reviewed any of this testimony but m Clark's 
testimony for example he—and I forget how it came up— 
but I recall he talked about the alleged pettiness of 
Bird and he alleged that somehow or other one of the 
offices was going to be recarpeted and that his 
secretary m her little office wanted to know if they 
couldn't take some of the carpeting that was not worn and 
install it m her office. He thought that was a great 
idea but Bird somehow vetoed it supposedly as an act of 
vindictiveness towards Clark. 

I can't recall how this testimony came out but I 
recall the testimony Then there was a celebrated 
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testimony about how when these draft decisions got passed 
around—I think this was m the Tanner decision—that 
there was this long contest of wills between Bird and 
Clark where she objected to a footnote and presented her 
objections and for some reason he wouldn't—she wanted 
the footnote deleted because she didn't think it was 
applicable—and for some reason Clark got so upset that 
he not only refused to delete the footnote but in the 
famous words he demanded that the footnote be elevated 
to the body of the opinion so that it became part of the 
text of the opinion and not just a footnote. But it was 
that kind of bickering that they had. 

All this came out as you went through this hearing 
and it was a strange hearing because the commissioners 
could question the witnesses so you had different 
commissioners pursuing different lines of thought and 
different lines of questioning So what did come out was 
not a very pretty picture of a court where a good number 
of the justices found it very difficult simply to get 
along with one another professionally In their daily 
lives they were guilty of these kinds of little childish 
bickering and childish animosities toward one another 

Reflections on the Controversial Nature of Rose Bird 


Rose Bird testified also Did you form an impression of 
her management of the court? 

I am fairly familiar with Rose Bird she's a very strong- 
willed person. I've known Rose since I first came to 
Sacramento. I came as a fellow and she was in my class 
of fellows so I have known her since 1960 I remember 
when she worked in Jerry Brown's administration and so 
on. I can understand why she's a controversial figure 
because she is a very strong-willed person and she tends 
not to have the world's best tolerance for people who 
disagree with her and that has come out She is a very 
very able person but that has come out I think that 
she tried to do a lot of things in the court and 
perhaps—again I wasn't at all close to this—but I think 



perhaps she tried to move a little bit too fast because 
there is I think a strong old boy network among the 
judges When she tried to move in and to dominate what 
the Judicial Council did and put her person in as the 
chief staff person of the Judicial Council and that sort 
of thing she I think rightly or wrongly generated a 
lot of resentment 

Again so many things are done on people's 
perceptions Judges perceived her as moving too fast 
too rapidly to change things and bring in new rules and 
new regulations and that sort of thing. She was never 
at least in that point in her life I think too worried 
about how people perceived her She had always been in a 
situation where she was going to do the job get results 
and the results were going to speak for themselves But 
here she got into a position where m hindsight she 
probably could have done more had she spent more time 
working on her image and how people particularly her 
peers perceived her I know that there was a 
substantial sentiment among some judges that was really 
very negative very anti-Rose Bird and I'm not quite 
sure all of the reasons why whether they perceived that 
here was this young, upstart woman who'd never been on 
the bench before who was now the chief justice and she 
had no legitimate claim no legitimate reason to be chief 
justice something like that. 

I think m hindsight again that it probably would 
have been better for Rose Bird had Jerry Brown appointed 
her as an associate justice and then at some later date 
appointed her chief justice. It would have been probably 
a lot better for her to let her get her feet on the 
ground and establish herself as a judge and that sort of 
thing—let people see over the course of a few years that 
she really didn't have two horns and a tail and then move 
her up to the chief justice position. But she got thrown 
into the chief justice position and as she did when she 
was a cabinet member m Jerry Brown's cabinet she wanted 
to make changes Of course when she was m an executive 
position m the Brown administration, she could she 
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reorganized departments and that sort of thing and she 
engendered some resentment in some of the departments 
that she worked with when she just went in and—"Who is 
this new person that's coming m here and rearranging the 
organization chart?" 

But she did it When she was in the executive 
branch there wasn't much anybody could do about it 
There was among the rank and file a certain resentment 
that this outsider would come in and kind of rearrange 
the way business was conducted but that's the way 
executive branch agencies work* I think there is 
probably more of a negative reaction to that in the 
judiciary that again an outsider would come m and 
immediately start rearranging the way that things were 
done 

Tell me what she was like as a legislative intern, where 
you probably don't have too much power 
Again she was very thorough she's a hard-working 
extremely bright person—did good work always well 
prepared always well researched always did her job 
It struck me when you said she didn't tolerate people who 
disagreed with her too well that that isn't the kind of 
role you describe as a staff person* 

Well that's true and I don't know had she stayed longer 
than that one year what would have happened to her She 
does have her own beliefs and she likes to fight for 
what she believes in* She fights very strong and very 
hard for what she believes in. Certainly being on the 
court was a learning experience for her 

The Commission's Judgment on the Timing of the Tanner 
Decision 

It certainly was Did the commission react in divergent 
ways to what they saw and heard? It was such a highly 
politicized issue 

Well it was highly politicized and I guess we all kept 
looking for the smoking gun. I think when we finished 
we were of the unanimous opinion that there wasn't enough 
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evidence to bring any charges against any of the 
justices One of the frustrating things was that under 
the then supreme court's ruling about confidentiality and 
so on they said we could give our decision, state our 
conclusion but we really couldn't go back and cite all 
the things in the record. We had hoped that we could 
make some kind of a report that would indicate our 
reasoning 

Especially after the public hearing which sort of told 
one side of it 

Right but then we really felt obliged under the decision 
by the surrogate supreme court that we really could not 
explain the full reasoning behind our conclusions which 
we all felt was kind of stupid and it really undermined 
what we wanted to do which was to say "OK here's why 
we have voted not to bring charges against anybody " I 
think there was a unanimous feeling that we had all 
expected more professional conduct from members of the 
supreme court—that we really thought that it was 
unseemly for the members of the court to engage m 
sometimes childish bickering that went on. 

It became really childish. One of the justices at 
that time was—and I think I didn't even mention him—the 
former professor from Boalt [University of California 
Berkeley School of Law Boalt Hall] Justice Frank C 
Newman. I think Rose Bird had been instrumental m 
getting him appointed to the court because he had been 
one of her professors at Boalt and she always felt very 
highly about him but he was kind of a loose cannon when 
the whole question of whether the commission should be 
holding public hearings or not went to the supreme court. 
The other justices immediately recused themselves and 
said "We are a party in interest here and we can't sit 
on this " but not Frank Newman who said "I'll decide 
this " It was like an early day Alexander Haig 
[Alexander M Haig Jr Secretary of State 1981-1982] 
"I'll decide it " Finally we got him recused from the 
decision but he really was a loose cannon and 
apparently from what we were able to find out really 
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didn't carry his share of the load on the court at all 
He resigned very shortly after that because he wasn't 
very happy on the court He did resign. 

Did other things come up about him and his conduct 
besides his insistence m deciding on the case that he 
obviously had an interest m? 

Well I guess my overall impression of him is that he's 
probably one of the most intellectually arrogant people 
I've ever met And the fact that he didn't want to 
recuse himself just exemplified that. 

You have this very brief notice of your findings and 
then wasn't there a report done later on 
No 

With suggestions for change? 

Oh there was a report with some suggestions for change 
There was a real division on the commission there about 
suggestions for change because some of us—some of the 
attorney members and some of the judges—really wanted 
some change By that time there had been some changes on 
the commission, and boy you really ran into the old boy 
network there A lot of judges just did not want any 
change at all 

Proposal for Open Hearings by the Commission 

I remember reading that you had been one of a minority 
and of a minority report Didn't you recommend that 
these hearings be public? Open proceedings and full 
report? 

Well we did recommend that m proceedings like this 
there would be an opportunity to have a full report and 
then proceedings would be open, because we didn't like 
the idea that they started out open and then closed and 
so on There were a number of us one of the 

attorney members Hillel Chodos and I think even the 
chair at that time [Bertram D ] Bert Janes recommended 
that the proceedings be public 

There was this kind of report and recommendation as 
to change m the system and by that time there were a 
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couple of new members on the commission One was a new 
appellate justice [Robert D] Bob Staniforth from San 
Diego and then we had back with us [Justice] John 
Racanelli from the court of appeal who interestingly 
enough Racanelli is kind of an interesting 

character I never quite was sure what was motivating 
him but Racanelli was dead set against any changes 
Racanelli because he knew Rose Bird and was close to her 
and so on had recused himself from the entire Tanner 
proceedings so that he had just simply been absent We 
had been one member short for those proceedings because 
he wasn't there. 

So Racanelli hadn't gone through all of the Tanner 
proceedings and seen all the difficulties and so on and 
didn't really even want to try to find out what 
impressions it had left upon those of us who had gone 
through the proceedings and what changes we thought might 
be made to the system to make it work a little better 
Racanelli just didn't want any change He was heavily 
against any change 

Did you know what motivated him there 7 

No No I really don't Again I think it wa s j ust a 
commitment to "if it's worked OK up to now why change 
it?" 

Nothing ever came of these suggestions? 

No 

You suggested that the size be increased also?—the size 
of the commission 

I can't recall offhand but nothing ever came of the 
suggestions no Nobody ever wanted to follow through on 
them with Racanelli out campaigning against them kind 
of mobilizing judges against them Some of the changes 
would have required legislation and certainly the 
commission didn't have a constituency If there wasn't 
some constituency out there that was willing to support 

our recommendations why our recommendations would have 

died for lack of that. 

Now that whole episode must have been very time 
consuming 
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Yes it was 

Not quite what you were expecting? 

That's right it wasn't quite what I was expecting it 
was time consuming. The hearings themselves went on for 
almost four weeks during the summer of *79 I guess it 
was Fortunately Vic Calvo was the committee chairman 
at that time m the legislature. He let me take vacation 
time, I had to do it on my own time so I took vacation 
time to go down and go to the hearings and such. 

Quite a commitment Are there cases that occurred after 
this that we should talk about that would illustrate how 
the commission works? 

No major cases I think. Again the commission went back 
to its traditional process This open process of Tanner 
was really an extraordinary process one that was 
triggered by this rule that was adopted by the Judicial 
Council that required our processes to be open. 

Do you know what went into that at all? 

Well I think it was because the legislature was 
threatening to have public hearings on this whole 
question of whether there had been a delay m the Tanner 
decision m order to help Rose Bird get confirmed by the 
voters and there was concern that a legislative hearing 
would be a real circus It turns out I can't think of 
anything that would have been more of a circus than what 
really occurred 

But there was real concern that legislative hearings 
would be a circus and so the Judicial Council was 
struggling for some way to keep this m the hands of a 
more dispassionate more nonpolitical body than the 
legislature. They said ,I 0K we'll adopt a special rule 
here that will require the commission to look into this 
but at the same time we'll require that the commission's 
procedures be held m public and that will satisfy the 
legislature 

As it turned out they were correct that did 
satisfy the legislature The demands for public hearings 
and that sort of thing cooled down within the 
legislature and I don't know how true this is but they 
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did say that while the Judicial Council was trying to 
decide what to do that they did have an open line to 
Speaker Leo McCarthy's office here in the capitol He 
wanted to know what they were doing because he was having 
to talk to some legislators who wanted to hold a big 
legislative investigation of this whole issue and that 
once they were able to report to McCarthy that the 
Judicial Council had adopted the rule that required 
commission hearings and proceedings be held m public 
then McCarthy was able to use that as a way to hold down 
the legislative demand for some public hearing Of 
course after a few weeks the legislators were off on 
something else and they'd forgotten completely about the 
Tanner decision. 

So the irony of the whole thing is that the 
commission did not ask for public hearings We were 
required to hold public hearings and it was not our idea 
or our request that triggered the public hearings Then 
halfway through we ran afoul of all the legal objections 
to having the hearings m public and these were 
objections that Mosk raised. 

And then Mosk later I understand changed his vote on 
that same decision, so that it reversed the court's 
opinion on the Tanner decision. 

That's correct 

The whole thing is such an unusual case from beginning 
to end 

Well it is very unusual and I guess again if there is 
a villain in this case I really would point to Stanley 
Mosk who was just a nasty old man who just seemed to be 
so resentful of Rose Bird that he didn't really care what 
happened so long as he could harass her and get his licks 
m 

That really came out in his testimony? 

I think it did I think it did 

Side B] 
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not only m his testimony but I think if you just 
look at the whole of the thing his effort to erect some 
legal barriers—this whole idea of taking the commission 
to court—I don’t see any particular reason that he had 
to do this And then at the same time he was out making 
speeches attacking the commission. He made a speech m 
Arizona I don't know whether I still have a copy of that 
or not Then he wrote some law review articles attacking 
the commission for this public proceeding when again it 
wasn't the commission's idea to have the public 
proceeding it was the Judicial Council's idea to have 
the public proceeding 

Mosk was just an embittered old man who was out as 
I say making speeches m other states and so on 
attacking what the commission was doing He ultimately 
got around to challenging what we were doing m court as 
not being constitutional As opposed to the other 
justices who m effect said "We're going to cooperate 
here it's awkward for us and time consuming and so on 
but we're going to cooperate." Every other justice did 
Clark came to the hearings and testified Bird and 
Tobrmer even Frank Richardson who we all thought was a 
real loose cannon came and testified. Mosk was the only 
one of the seven who really seemed to have a personal 
desire to frustrate and disrupt the commission 
activities 

High Quality of Commission Staff 

Any other thing that you should say about the Commission 
on Judicial Performance? 

I guess only that I have to this day the greatest 
respect for the commission staff They're very dedicated 
people and really do a first rate job of investigating 
complaints—that sort of thing Just to give you a 
flavor one or two kinds of issues there was one judge 
for example who I think the commission eventually 
recommended for removal but the kind of judge who on the 
bench used derogatory terms to refer to minority groups 
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spies and niggers—right from the bench and did this 
continually and was admonished and continued to do it 
and so finally the commission recommended his removal 
It's that sort of thing—that's the more traditional case 
that you get involved in* 

[We had] one or two cases with the question of 
whether the judge has a drinking problem that impairs his 
or her ability You get involved m trying to verify 
whether or not that is the case Most of the cases that 
come before the commission are some of the more 
traditional transgressions the problems that people have 
that they simply can't seem to handle or can't seem to 
deal with. The Tanner case was very special and it was 
an absolutely unique experience something the commission 
had never gone through m the past and probably never 
will m the future. 

Let's hope not 

Well I must say I developed a great regard for my 
colleagues on the commission. They were really just a 
first rate group of people and I still see them 
occasionally and enjoy seeing them very very much. It 
was a bonding period. We all went through some difficult 
times together We discussed back and forth what we were 
going to do what our next step was going to be we 
talked with the special counsel the commission had 
retained. But it was all a good healthy give and take 
and even the judges regarded everybody as equal Just 
because you were a public member you weren't looked down 
upon. Maybe I was just fortunate to be there with some 
outstanding people. 

Who was the other public member? 

The other public member was a lady from Los Angeles and 
I'm blocking on her name now 
OK I think we've covered things pretty well 
OK well that's good 

You've been very very good to give so much of your time 
You've been very patient 
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